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calculate or analyse an economic situation.
They are quite reasonably concerned with
their own particular livelihood. I do not
blame people for making requests {o
obtain the means to live. That is not the
core of the argument. The core of the
argument is that circumstances are such
that it is necessary for people to claim
increased wages. It is they who really
suffer in the present situation.

I return again, as I have in other de-
bates, to the peint of the necessity for
this. T must make reference to a meeting
of the Lahor leaders of this country come
three or four weeks ago in Canberra.

The Hon. Clive Griffiths; Is that the
meeting when they sacked Crean?

The Hon. N. McNEILL: At that meeting
Labor leaders tried to hring home to the
Prime Minister and Treasurer that some
action has to bhe taken by the Common-
wealth Government by way of releasing
funds to the States so that the burden of
taxation and charges will not be so seri-
ously felt by the earning public of the
States of Australiz. The Labor leaders
have recognised thi=; therefore it is quite
useless for the Opposition in this House
to try again to be critical of the State
Government for increasing charges when
its own leaders at a Federal conference
meeting in Canberra a short time ago iden-
tified and recognised the problem ahd used
whatever pressure was available to them
—which I imagine would have been con-
siderable—to prevail upon the Common-
wealth Government to provide some relief.

Mention was made of Mr Crean by Mr
Clive Griffiths by way of interjection,

The Hon. S. J. Dellar: Which inter-
jection was that?

The Hon. R. Thompson: No. 401!

The Hon., N. McNEILL: I am fure we
appreciate the position Mr Crean is in.
If any of the reports are to be believed,
he must be between the devil and the deep
blue sea. He appears to have no friends in
this country or even within his own party.

The Hon. R. Thompson: Your Govern-
ment appears to have not many friends.

The Hon. N. McNEILL: He seems to be &
very lonely person—that is, if he is still
the Federal Treasurer. I helieve something
in the nature of g mini Budget was
brought down in the Commonwealth Par-
liamnent tonight.

‘The Hon. Clive Griffith<: This is the one
Hawke said they had better introduce.

The Hon. N. McNEJLL: Yes; I am sure
Mr Cooley, with his connection with the
Trades and Labor Couneil, would be well
aware of that. He would acknowledge the
part that Mr Hawke, as President of the
ACTU—or perhaps gs President of the ALP
—has played in directions and instructions
to the Federal Government o take some
action to ease the strains in the economy.
I do not think all these people are wrong.
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The Hon. R. Thompson: Where is that
in the Bill?

The Hon. N. McNEILL: It is not in the
Bill at all, but it has very great relevance
indeed to the Bill. As the Opposition has
used the opportunity to make repeated ref-
erence that this is the fourth Bill of this
nature, I decided today is & good day to
deal with such matters. The atmosphere
is with us inasmuch as the Federal Gov-
ernment also thinks it is a good day to do
somethine in the way of taxation. So
preésumably I am in good company.

However, to return to the Bill, T am glad
of the support 1t has received, and I com-
mend it to the House.

Question put and passed.

Bill read a second time.

In Commitiee, elc.

Bil] passed through Committee without
debate, reported without amendment, and
the report adopted.

Third Reading
Bill read a third time, on motion by
the Hon. N. McNeill (Minister for Justice),
and pas:zed.

ADJOURNMENT OF THE HOUSE:
SPECIAL

THE HON, N. MeNEILL (Lower West—
Minister for Justice) [9.50 p.m.]; I move—

That the House at its rising adjourn
until 2.30 p.m. tomorrow {(Wednesday).

Question put and passed.
House adjourned at 3.51 p.m.

Legislative Assenbly

Tuesday, the 12th November, 1974

The SPEAKER (Mr Hutchinson) took
the Chair at 4.30 p.m., and read prayers,

CONSTITUTION ACTS AMENDMENT
BILL

Message: Royal Assent

Message from the Lieutepant-Governor
and Administrator received and read notl-
fying that he had reserved the Bill for the
signification of Her Majesty’s pleasure.

BILLS (7): ASSENT

Messages from the Lieutenant-Governor
and Administrator received and read noti-
fying assent to the following Bills—

1. Western Australian Institute of Tech-
nology Act Amendment Bill.

2, Alcohol and Drug Authority Bill.

3. Convicted Inebriates’ Rehabilitation
Act Amendment Bill,
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4. Alumina Refinery Agreement Act
Amendment Bill.

5. Housing Agreement (Commonwealth
and State) Act Amendment Bill.

6. Distressed Persons Rellef Trust Act
Amendment Bill,

7. Commonwesnlth Places (Administra-
tion of Laws) Act Amendment Bill.

PAINTERS’ REGISTRATION ACT
AMENDMENT BILL

Introduction and First Reading

Bill introduced, on motion by Mr O'Nell
(Minister for Works), and read a first
time.

SHEARERS’ ACCOMMODATION ACT
AMENDMENT BILL

Imtroduction and First Reading

Bill introduced, on motion by Mr
Grayden (Minister for Labour and Indus-
try), and read a first time.

Second Reading

MR GRAYDEN (South Perth—Minister
for Labour and Industry) [439 pm.l: I
move—

That the Bill be now read a second
time.

This Bill proposes amendments to the
Shearers’ Accommeodation Act to provide
for improvement in accommodation and
facilitles for shearers where they are re-
quired to live on properties throughout
the State whilst shearing of sheep flocks
is In progress.

Members may well realise that this Act
does not have application in certain cir-
cumstances, such as for the provision of
buildings to accommodate shearers where
less than five shearers are employed in the
shearing shed, where shearers have resi-
dences in the immedlate nelghbourhcod
and sleep at their own homes, where they
are accommeodated in the residence of the
employer on the pronerty, or where the
shearing is performed in the precincts of
a city or town where suitable accommoda-
tion is available,

The Shearers’ Accommodation Act was
introduced in 1912 and has been amended
on two occasiohs in the past—in 1944 and
again in 1957. The AWU made formal
representations to the Department of La-
bour and Industry in Apri]l, 1973, to init-
iate proceedings to review the Act. In
doing so the AWU Indicated 1t had sug-
gested to the Pastoralists and Grazlers
Association two years heforehand that
the legislation be changed to update it and
provide more adequately for itinerant
shearers. The Shearing Contractors Assoc-
iatlon had also approached the Pastoral-
ists and Graziers Association to act to im-
prove conditions and suggested it be done
in liaison with the AWU. The views of
the shearing contractors have therefore
bheen represented in the negotlations.
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Representatives of hoth the Pastoralists
and Graziers Association and the Farmers’
Union, together with the AWU, have had
discussions with officers of the Depart-
ment of Labour and Industry on the pro-
posals and the Wool Committees of the
two associations closely considered the
position. From information received there
seemed to be general agreement on the
need for the bhefterment of conditions
under which shearers are accommodated,
but some resistance from woolgrowers
could be expected particularly as steep in-
creases in wages under the award for
shearers and associated workers were belng
sought and yet on the other hand lower
prices for wool and increased overhead
costs to the rural industry were being ex-
perienced.

The move by the union for substantial
wage rises under the award was accom-
panied by the threat of a natlonal stoppage
of shearers unless satisfactory progress was
achieved on the log of clalms which had
been submifted and there was the like-
lihood of the union lodging & further log of
claims for improved working conditions and
accommodation. In September, 1974, in-
creased wage payments were granted. With
such improved pay conditions, the previous
tendency for a drift of shearers out of the
industry could well be reversed, particularly
in view of increasing unemployment and
the difficulty in securing work in many
areas of employment.

One cannot help but view with concern
the economic conditions in which wool-
growers operate today. Faced with the
prospect of a contlnuing slump and the
possibility of a wool market that was in
danger of collapsing, some confidence may
have been restored by the minimum wool
price guarantee recently introduced which
may tend towards much needed stability
and remove some uncertainty and allow
woolgrowers an opportunity to plan ahead.

It is my beilef that farmers and pastoral-
lists, as responsible employers, recognise the
need for employees engaged in physically
hard employment, in many instances under
conditions of long absence from their
familles, to have a right to falr and reason-
able accommodation standards, but, on the
other hand, the financial resources and
economic viabllity of a woolgrower is an
important factor in what can be done.

A Bill to amend this Act was presented
to this House in 1973 by the previous
Government, but was withdrawn In view of
the heavy legislative programme. In the
short time it was in the House, it was
evident that demands on woolgrowers con-
tained In the Bill were somewhat incon-
siderate in the lght of their financial
difficulties accentuated by inflation and the
fact that costly improvements were also
sought at the shearing shed, when in fact
it could be said that such facillties would
be lttle used.
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Changes envisaged in this Bill will re-
quire higher standards of ventilation of
sleeping quarters, kitchens and dining
rooms, equipment of kitchens, and up-
grading of sanitary and ablution facilities,
at least on similar lines to what is re-
quired In construction camps under the
construction camps regulations made under
the Health Act in 1970.

‘Where accommodation at present pro-
vided or in the course of erection conforms
to requirements under the present Act
there will be no obligation to upgrade to
the new requirements, although no doubt
some owhers will wish to make improve-
ments to conform to the new standards.

However, any new huildings which are
erected after the Bill takes effect will have
to comply with the different provisions
contained in this Bill.

Inspectors of the department will be
organised to give reasonable surveillance
of accommodation requirements and com-
plaints without a need for increased in-
spectorial staff constantly to patrol the
whole State. In the past, police officers
have acted in a limited way as statistical
collectors and inspectors so & changed
approach should relieve these officers of one
of the multifarious dutles which, over the
years, they have carried out for other de-
partments of the Government.

I now make reference to various clauses
in the Bill.

Clause 5 deletes the definitlon of “dis-
trict” In section 3. Years ago It was
normal for inspectors to operate in m par-
tieular district, but transport and adminis-
trative arrangements have changed and
inspectors in the Department of Labour
and Industry are appointed on a State-
wide basis so that they may operate in any
part of the State at any time. Where
practicable, they are utllised to perform
diversified work for economlic reasons and
to avold multiplicity of visits to the same
areas. Clause 6 repeals section 4 of the
Act for a similar reason.

The definition of “employer” is widened
to include not only the actual employer,
but also those persons on a property al-
ready nominated in the Act who manage
and superintend matters in the absence of
the actual employer.

The discrimination against an Aborigl-
nal who is excluded from the definition
of “shearer” under this Act is belng re-
moved. This is in line with ILQ Conven-
tlon No. 111--Discrimination in Employ-
ment and Occupation—which Australia
has ratified. Aborigines are now subject
to the conditlons of the Federal pastoral
industry award, similar to workers of any
racial denomination if engaged in this
occupation.

Clause 7 repeals and re-enacts section 5
and updates the provisions for adminis-
tration of the Acet and the appointment
of inspectors. Im dolng so, it incorporates
the relevant provisions concerning inspec-

100}
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tors which have been included in section
13 in the past. Clause 12 repeals section
10.

Clause 8 contains the main amendment
and considerably alters section 6 deallng
with accommodeation and associated faclli-
ties and it provides for lmproved condi-
tions in respect of the sleeping quarters,
kitchen, dining room, tollet, bathroom, and
laundry.

Clause 9 repeals section 8A which had
application In 1944, but is no longer rele-
vant. It then re-enacts section A to
provide for water to he available at the
shearing shed.

Clause 10 provides for section 7 to be
amended so that in an emergency when
the permanent accommodation has been
rendered useless by fire, storm, flood, or
ather catastrophe alternative accommoda-
tion should be to the satisfaction of an
inspector.

Clause 11 repeals section 9 which re-
quires an employer to dellver notice of
shearing to an inspector, at least three
days hefore it commences. The procedure
has never operated in practice and, what
is more, it would be quite impracticable to
have it do so. With so many different
properties with flocks of sheep and more
than one shearihg a year in many cases,
many thousands of notices would be re-
celved and this would cause concern ad-
ministratively. in addition, it would impose
an obligation on the employer which would
serve no particularly useful purpose.

Clause 12 repeals section 10 concerning
provisions related to an inspector, which
have been included in the re-enacted sec-
tion 5 covered by clause 7.

Clause 13: The additional paragraph to
be Inserted In section 12 by this clause
will allow an inspector or the Under-Secre-
tary for Labour and Industry to vary or
revoke a direction given to an employer to
comply with requirements. This action
sometimes Is necessary afier the sltuation
and circumstances Involved have been re-
viewed by sentor officers of the department.

Clause 14 amends section 13 to increase
the pensalty for fallure to comply with re-
quirements under the Act from “twenty
dollars” to "fifty dollars” and for continu-
ing default from “two dollars” to “ten
dollars” for every day thereof.

Clause 15 ralses the general penalty
under the Act, where no other special
penalty is provided, from “ten dollars” to
“fifty dollars”. This flgure is considered
to be sufficient in respect of this type of
legislation.

Clause 16 adds a new section 144 s0 that
no prosecution can be commenced against
a person for a breach of this Act without
the authority of the permanent head of
the department; that is, the Under-Secre-
tary for Labour and Industry. This appiies
in other legislation administered by the
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department and is a desirable provision to
centralise and control decisions of this
nature at the top level.

Clause 17 repeals and re-enacts sectlon
15. I have already explained esrlier that
buildings currently erected or in the course
of erection which conform to the require-
ments of the present Act are not obliged
to conform to other requirements provided
in the Bill. No phasing in is provided for
although it Is expected that many proper-
ties will probably endeavour to change to
the new standards within a short perfod.

Clause 18: In common with other amend-
ments to increase the penalties for offences
under the Act, this clause will increase
the penalty for obstructing an inspector
in the proper exercise of his powers under
the Act—section 16—from “forty dollars”
to “fifty dollars”.

Clause 19 amends section 17 to alter the
penalty for a breach of the regulations
from “forty dollars” to “fifty dollars”.

Clause 20: Section 18 of the Act is re-
pealed by this clause. Sectlon 18 con-
tained reference to publishing in the Gov-
ernment Gazette the regulations made
under the Act and having them laid before
Parliament. As these requirements are
covered in the Interpretation Aect, they are
no longer to he included in this Act.

I commend the Bill to the House.

Debate adjourned, on motion by Mr
Skidmore.

QUESTIONS (30): ON NOTICE
1. WILLETTON SCHCOOL
Class Sizes and Ventilation

Mr BATEMAN, to the Minister rep-
resenting the Minister for Education:

(1) Is he aware the Willetton prim-
ary school class sizes are in excess
of 40 children?

Is he also aware that a defective
ventilation system exists in one
of the school’s buildings?

If “Yes” to (1) and (2), is he
also aware there is a constant
nauseating stench from the toilet
in this particular area brought
about by the defective ventila-
tion?

If (3) is “Yes” will he take imme-
diate steps to have this matter
rectified?

Mr MENSAROS replied:

(1) Yes. At the commencement of the
the year no class at Willetton was
in excess of 39. During the year
numbers have grown and three
classes are now 40 or above.

Yes, a report has been received
to this effect.

This matter has also been re-
ported.

(2)

3

(4)

2)

(3

2.
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4)

The Public Works Department has
been requested to investigate the
reports and advise as to necessary
action.

WORKERS' COMPENSATION
ACT

Mr

Reprint of First Schedule.
HARTREY, to the Minister rep-

resenting the Minister for Justice:

(1)

(2)

3

Mr
1)
)

3)

Is clause 10 of the flrst sched-
ule to the Workers’ Compensation
Act, 1912-1973 correctly repro-
duced in the version of the Act
marked “Approved for Reprint
26th April, 1974”7

If not, what is the correct word-
ing of the second proviso to the
said clause?

If the terms of the said proviso
have not been correctly set out
in the said approved reprint, who
approved such reprint?

O'NEIL replied:
No.
The correct wording of the second
proviso to clause 10 of the first
schedule is as follows—
Provided also, that on exercis-
ing the jurisdiction to order re-
demption by payment of a lump
sum on the application of a
worker, the Board shall be
satisfied that the worker has
special need of the lump sum
instead of the continuance of
the weekly payments or that
any other circumstances of the
case justify the making of an
order for that redempiion and,
where the Board has ordered
that the total liability of the
employer in respect of weekly
payments shall exceed the pre-
scribed amount, the Board shall
be satisfied that the employer
consents to redemption by pay-
ment of a lump sum, the in-
tention being that an order for
redemption shall be made not
as a matter of course but only
when the special circumstances
of the case commend them-
selves to the Board as justify-
ing the making of an order for
redemption.
The reprint is formally approved
by the Minister for Justice in ac-
cordance with the requirements
of the Amendments Incorperation
Act, 1938, The Parliamentary
Counsel advises that his office was
responsible for this error in draft-
ing.
Notice regarding the omitted
material appearing in the Gov-
ernment Gazelte of 8th Novem-
ber, 1974, p. 5052, and will appear
in subsequent issues.
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LUPINS
Referendum of Growers

Mr CARR, to the Minister for
Agriculture:
(1) Is he satisfled that his decision

(2)

(&)

(4)

not to conduct a referendum of
lupin growers to ascertain their
wishes regarding marketing re-
flects the wishes of the majority
of growers in the industry?

If “Yes” will he indicate how he
has ascertained such wishes?

Is he aware of any substantial
opposition among lupin growers
to the action taken?

If “Yes” will he elahorate?

Mr McPHARLIN replied:

1)

(3

€))

and (2) Yes, Nine slgnificant
meetings during this year showed
that the majority of growers
favour statutory marketing of
lupins, at least for the exported
portion of the crop.

The existing legislation only pro-
vides for total acquisition. In order
to meet this majority viewpoint it
was hecessary to gazette lupins as
a seed under the Seed Marketing
Act. Subsequent to this gazettal
the Seed Marketing Board has
made arrangements for the carry-
ing through of local contracts
previously entered into.

I am aware of some opposition
and have recently attended a
meeting at Watheroo where the
position was explained fully to
Erowers.

The opposition seems to be largely
generated from areas immediately
north of Perth in respect of the
Board arranging future local sales.
and in the Boyup Brook area
where direct selling to dairy
farmers is common, However, the
Board does not interefer with
pricing arrangements between
farmer-to-farmer sales but merely
requires a permit {o be obtained.
In the Geraldton area, where over
60% of the lupln crop has been
sown, there has been strong sup-
port for the statutory marketing
of lupins.

INDUSTRIAL DEVELOPMENT
Cockburn Sound. Effiuent from

Mr

Fellmongery
TAYLOR, to the Minister for

Works:

1)

Within the South Fremantle ob-
noxioys industries area has a fell-
monger recently constructed, or
does a fellmonger propose to con-
struct, an effluent pipeline from
his works under Cockburn Road
and so Into Cockburn Sound?

2}
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H “Yes"—

(a) has approval been granted
by the Fremantle Port Auth-
orlty;

(b) has the authority satisfied
itself that no pollutants will
be so discharged?

Mr O’NEIL replied:

1}

2)

A Coogee fellmonger had proposed
to run an effluent pipe under
Cockburn Road and out to sea but
permission to ran the pipe under
the road was not granted by the
Town of Cockburn.

(a) and (b) Approval had been
granted by the Fremantle Port
Authority to discharge the ef-
fluent inte Owen anchorage, to
the 6 metre contour. The auth-
ority qualified iis approval by
stating that, if a deterioration of
water quality occurred, pre-treat-
ment plant onshore would be
necessary.

DAIRYING
Adjusitment Programme

Mr H. D. EVANS, to the Minister for
Agriculture:

40

(2
3

1)

(5

()]

N

8

What amount of finance will the
Commonwealth QGovernment pro-
vide to the Western Australlan
Government for the dairy adjust-
ment programme, and over what
period will this money be avail-
able?

Under what authority will the
scheme be administered?

Will complementary State legis-
lation be required, and if so, when
will it be introduced?

Has the agreement to operate the
scheme been signed by both Com-
monwealth and State Govern-
ments, and if not, when will this
be done?

Under the programme, for what
purposes will interest free loans
be made by the administering
authority and what will be the
criteria of eligibility?

For what purpose will interest
bearing loans be made and what
interest rates and length of loan
period will be operating?

What conditions for purchasing of
farms under the scheme will pre-
vail and how will negotiations in
a transaction be conducted?
What relocation will apply under
the scheme and who will be
eligible?

Mr McPHARLIN replied:

)

$28 million has been made avail-
able for Australia without specific
allocations being made to indi-
vidual States. Assistance is avall-
able until June 1976, Western
Australia is the first State to get
the scheme operational.
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(2) Rural and Industries Bank as far
as Western Australia is concerned.

(3} No. The matter 1s one for agree-
ment between the Australian Gov-
ernment and the State Govern-
ment.

(4) A draft agreement has been re-
ceived. As soon as the detailed
financial provisions have heen
agreed to by the State ‘Treasury
the final documents will be pro-
cessed by the Australian and
Western Australlan Governments.

(5) For the provision of refrigerated
bulk milk facilities. The producer
must have reasonable prospects of
long term viabllity.

(8} For—

property purchase—up to 25
vears

property development—
(a) carry on—up to 3 vears
() livestock—up to 7 years
(¢) plant—up to 10 years
(d) lmprovements—up to 15

years

(e) clearing—up to 25 years
diversification out of dairying—
repayment terms apply as for
property purchase or develop-
ment.

Interest will be at 63% for all
loans.

(7) Those who wish to purchase land
under the scheme must be owners
of rural land and should nominate
the seller and the purchase price.
The land need not be the whole
or part of a marginal dairy farm.
A purchaser will not be required
to buy any structural improve-
ments he does not need for the
operation of the amalgamated
properties.

Negotiations will be subject to the
approval of the Rural and Indus-
tries Bank.

(8) Dairy farmers will be eligible for
assistance for rehousing and relo-
cation of their familles,
Assistance will be provided through
loans (including interest-free
loans) up to a maximum of
$3000. Retraining assistance is
available also.

RAILWAYS

Perth-Albany Passenger Services:
Discontinuance

MrrtWA'I'I‘, to the Minister for Trans-

port:

(1) In view of the frequent and con-
tinuing rumours that the WAGR
intends to discontinue its rail
passenger services to Albany in

the foreseeable future, will he

Dlease advise if there is any sub-

stance to the rumour?

(2) If the rumour is correct—

(a) what alternative public
transport arrangements are
intended; and

(b) what employment arrange-
ments will be made for those

railway employees in the
Great Southern who are
presently engaged in
operation of rail passenger
services?

Mr O’CONNOR replied:

(1) Yes. The Railways Department is
presently preparing a recommen-
dation that the existing rail pas-
senger services between Perth and
Albany should be discontinued.
The recommendations will be con-
sidered by the Government when
they are received.

(2)(a) The Rafilways Department's
proposals envisage the exist-
ing railway road bus service
being augmented.

(b} It is not anticipated there will
be any significant effect on the
location of railway employees.

WATER SUPFLIES
Hopetoun

Mr GREWAR, to the Minister for

Water Supplies:

(1) Could he detall the costs of a
water supply for Hopetoun,
based on a dam site six miles
north of the town, costs to in-
clude dam, catchment storage
and pumping facilities and reti-
culation?

(2) What is the expected cost per
service?

(3) (a) Which towns are to be pro-

vided with a water supply
based on dams in 1974-75
and 1975-76;

(b) what Is the cost per service in
each of these towns?

{4) (a) Would he consider a re-
stricted service for Hopetoun
based on 50000 gallons per
service per annum;

(b) what would be the cost per
service for the restricted ser-
vice?

Mr O'NEIL replied:

(1) Very preliminary estimates In-
dicate the following costs—

Dam storage e 220000
Catchment .. . 280000
Pump facilities 122 000
Reticulation 60 000
Land 10 000
Contingencie: 68 000

&760 000
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3

(4)
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$5 850,

Current planning does not en-
visage the provision of water sup-
plies, based on dams, to any new
towns in 1974-75 and 1975-76.

(a) Yes, but a decision is pre-
mature depending upon the
outcome of investigations
which are still in course.

{b) Estimated cost $4 250.

LAND

Conditional Purchase Blocks:

Mr

Lands

(1)

)

3)

(€)]

Sale
GREWAR, to the Minister for

What number of conditional pur-
chase blocks have been sold in
19'73-747

What revenue did the Lands and
Surveys Department obtain from
such sales?

Were any conditional purchase
leases transferred to new owners
before full payment of all Crown
dues?

If (3) is ""Yes”
the details?

could he table

Mr RIDGE replied:

(1)

3]

&)

(4)

213 conditional purchase leases
were transferred in 1973-74.

$9411.03 which includes $40.00
Crown grant fees from ten sales.

Yes. There were 203 transfers
where outstanding purchase
moneys were not paid up before
registration of the dealing, This
is due to—

(a) the change in policy requiring
purchase money to be fully
paid was not introduced until
December, 1973

registration of transfers fre-
quently takes place years after
a contract of sale between the
parties is signeg

most registrations in the year
1973-74 were subject to the
department’s earlier policy of
fixing transfer prices.

There has been insufficient time
to produce the relevant details of
these transactions and aiter an
extraordinary amount of work no
conclusive result is likely to
emerge, Deteils of any particular
cases in which the Member for
Roe is interested will be made
available upon application to the
department.

(b)

)

8.

1Q.

Mr
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MINING

Ravensthorpe Office:
Re-establishment

GREWAR, to the Minister for

Mines:

(D

(2

3

4)

(5)

8y
)
(3

~—r

4

(5)

What was the cost in 1972-73 of
maintaining the office of the
Mining Registrar in Ravens-
thorpe?

What revenue was collected
through this office from mining
leases, ete.?

Has he received submissions from
local prospectors and the Ravens-
thorpe Shire Council to have the
office re-established?

If (3) is “Yes” could he indicate
his inftentions in this matter?

If (3) is “No” could he give his
reasons?

MENSAROS replied:
$640.
$42 652.

No submissions have been received
fromm prospectors. The shire
council has asked if applications
could be lodged and dated at
Ravensthorpe and notlices posted
up there.

It has been explalned to the
council that unfortunately this
would require re-establishment of
the Mining Registrar's office at
Ravensthorpe, but that in any
event the local people would still
have knowledge of mining appli-
cations becaunse—

(a) notification of applications on
private land must be sent to
the shire and to the owner
and occupier of such land;
applications on reserved land
are referred to the authority
in which such land was
vested;

(c) notices of pegeging and appli-
cation must be displayed on
the ground applied for; and
in most cases applications are
required to be advertised in a
newspaper circulating within
the district.

Not applicahle.

(b)

(d)

MEMBERS OF PARLIAMENT
Anonymous Letters: Basis for

Mr
(1)

Action

H. D. EVANS, to the Speaker:

Is it permissible and ethieal for
a member of the Legislative
Assembly to take action in the
Parliament on the basls of an
anonymous letter?
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If so, is there any safeguard
against persons using anonymous
letters as the basis for personal
and other non-parliamentary pur-
poses?

The SPEAKER replied:

(6D

and (2) In answer to the Mem-
ber’'s questions, I refer him to
page 53 of May's Parliamentary
Practice, 17Tth edition, under the
heading “Speeches in Parliament
not’;:1 actionable” part of which
reads—

Subject to the rules of order
in debate, a member may state
whatever he thinks fit in de-
bate, however offensive it may
he to the feelings or injurious
to the character of individuals.

The purpose of this is plainly
that Members must he free to
raise matters which it is felt
should be exposed in the public
interest. The only limiting fac-
tor being, I think, that having
been granted the privilege of
freedom of speech, it becomes the
duty of each Member to refrain
from any course of action pre-
judicial to the privilege he en-
joys.

On the matter of “ethics” it is
not for the Speaker to moralise
on standards of good conscience.
Each individual Member has the
responsibility to safeguard the
dignity of this institution.

RECREATION OFFICERS

Qualifications and Equipment

Mr

T. D, EVANS, to the Minister rep-

resenting the Minister for Recrea-
tion:

L

2)

&)

4

(1)

Are recreation officers, appointed
because of experience and/or
potential, but without a diploma
or other associated academic
qualification, paid and recognised
as professional recreation offi-
cers?

If nof, in what classification are
such officers employed and what
is the difference In salary be-
tween an officer lacking such
academic qualification and one
with a diploma or equivalent rat-
ing?

Is academic qualification rated
above practical experience and/
or potential in the employment
of recreation officers?

What equipment is made avail-
able to a recreatlon officer for
his personal use, such as a type-
writer, duplicator, etc., so as to
enable him to better serve the
community?

STEPHENS replied:

and (2) Recreation officers are
paid according to the classifica-
tion as determined by the Pub-

12,

13.

Q)

4

lic Service Board. Both quali-
fied but inexperienced and
experienced but unqualified ap-
pointees commence on the
G-JI-1 minimum of $6983 per
annum. This rises through four
annual increments to the G-II-11
maximum of $§7 692.

Academically qualified person-
nel then receive a further pro-
gression through six annual in-
crements on  the miscellaneous
professional scale to Level 7, 2nd
year ($9585 per annum).

Both factors are important.
However, no progression to a
higher salary scale is possible
without the reguired academic
qualification,

The appointment of a recreation
officer within a local government
area is a joint venture between
the Community Recreation Coun-
cil and the local government con-
cerned. The Community Recrea-
tion Council pays the salary and
the local government authority
provides the support services
such as office accommodation,
sicretarial assistance, transport,
ete.

PRE-SCHOOL EDUCATION

Per Capita Expenditure

Mr T. D. EVANS, to the Minister rep-
resenting the Minister for Education:

Mr

What amount was spent per
capita by the Government on
pre-school education for the
years 1968, 1969, 1970, 1971, 1972
and 19737

MENSAROS replied:

Statistics are not kept in the
form which makes this informa-
tion available.

RAILWAYS

Perth Central Cloak Room

HARTREY, to the Minister for

Transport;

1

@)

(&)

4)

Is he aware that interstate pas-
sengers by the Trans-Australian
or Indian Pacific trains leaving
East Perth terminal st 9.30 p.m.
cannot pick up luggage from
Perth central cloak room after
g pm. on any day in the week?

Is he aware that this applies also
between the hours of 12 noon and
3 p.m. on Sundays?

Is he aware that in practice lug-
gage cannot he retrieved from
Perth central closk room after
7.45 p.m. as the cloak room attend-
ants are allowed 15 minutes to
make up their books?

Is he aware that after 745 p.m.
any day the personal assistance
of the station master must be
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enlisted to obtain release of an
interstate train traveller’s luggage
from ?Perth central station cloak
room

When did this 8 p.m. closing of
the central station cloak room
come jnto force?

When did the 745 p.m. closing
of the central station cloak room
commence?

What monetary savings (if any)
have been effected per week by
curtailing from 11 pm. to 7.45
p.m. this essential service to the
travelling public?

What is the average gross rev-
enue derived weekly Ifrom fees
paid for luggage left at central
station cleak room?

What is the dally charge levied
for each item of luggage?

O'CONNOR replied:

The advertised closing time of
the City Station cloakroom is
8 pam. on Monday to Saturday
and 7.45 p.m. on Sundays.

As the latest country train de-
parture time from City Station
is 730 p.m. and except for the
train ex Bunbury on Sundays at
10.05 p.m., no country passenger
train arrives later than 6.10 p.m.
the hours of attendance are con-
sidered to be adequate.

However, the Assistant Station
Master is available in cases of
necessity to deliver luggage after
the cloakroom is closed.

The cloakroom at Perth Terminal
is attended:-

6.30 a.m. to 11.00 p.m.—Monday
6.30 a.m. to 10.45 p.m.—Tuesday
6.30 a.m. to 11.00 p.m —Wed-
nesday
6.30 a.m. to 10.00 p.m.—Thurs-
day
6.30 a.m. to 11.00 p.m.—Friday
6.30 a.m, to 20.00 p.m.—Satur-
day
6.30 a.m. to 10.30 p.m.—Sunday
Yes. The demand for cloakroom
service during that period is
minimal and does not warrant
the payment of penalty rates to
attend the cloakroom. However,
here again the Station Master or
some other officer is available
in case of necessity.
No. 8See answer (1).
Yes.
19th March, 1973.
19th March, 1973.
$158.
$156.38.
20¢ as an initial charge cover-
ing the first 48 hours and 10c
per day thereafter.

14,

15.

16.
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WATER SUFPPLIES
Herne Hill

Mr SKIDMORE, to the Minister for
‘Water Supplies:

Would he undertake to have the
Metropolitan Water Board con-
duct a survey to ascertain the
needs of the resldents {o be ser-
viced by the Herme HIill water
supply system with a view to an
early start being made so that
all residents in this area will be
able to be connected to the met-
ropolitan water supply?

Mr O'NEIL replied:

This is not a normal urban
supply. It relates to a sparsely
populated area for which special
conditions were negotiated in-
cluding guarantees from consum-
ers and the shire. Extensions or
alterations would need to be the
subject of special negotiations, as
is the case in similarly develop-
ing parts of the Board's area,
Extensions to the supply in this
area would involve costly im-
provements to headworks.

ROAD

Lloyd Street-Montreal Road
Area: Contrgl

Mr SKIDMORE, to the Minister for
Lands:

Mr

Mr

In reference to an unnamed road
that runs parallel to and immedi-
ately to the south of the rail-
way reserve, between Lloyd Street
on the eastern end, and to the
junction of Montreal Road on
the western end in the district -
of Midland—

(a) is this road a gazetted public
road;

if “No” to (a), does the road
come under the direct con-
trol of the Railways Depart-
ment;

if “No” to (b), under whose
control is the road vested?
RIDGE replied:

(a) No.

(b) Yes.

(c) Answered by (b).

(b

(c)

HOUSING

Bassendean: Flals in
Lukin Way

SKIDMORE, te the Minister for

Housing:

(1)

@
(3)

What types of flats are being
erected on lot 225, Lukin Way,
Bassendean ?

Are they to be exclusively let to
pensioners?

What is the cost of the flats and
when will they be completed and
ready for occupation?
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17.

18.

Mr O'NEIL replied:

(1) Sixteen bed-sitting room sapart-
ments for single unit pensioners.

(2) Yes.

(3) The estimated final cost is $131 500
and the contract completion date
is June, 1975,

CHILD WELFARE

Committee for the Children's
Commission

Mr DAVIES, to the Premier:

What consultative arrangements
have heen made between the
State and Australian Govern-
ments regarding the work to be
done by the Committee (at pres-
ent interim) for the Children’s
Commission?

Sir CHARLES COURT replied:

These are not yet finalised,
However, these arrangements are
currently the subject of corres-
pondence between myself and the
Prime Minister.

In the meantime, there have heen

discussions at both Ministerial
and officer level.

HIGH SCHOOLS

Admission of 11-year-olds:
Liberal Policy

Mr T. D. EVANS, to the Minister

{?presenting the Minister for Educa-

on:

(1) In the light of the reported state-
ment by the Secretary of the
Parliamentary Country Party,
does the Minister still adhere to
the answer he previously gave
me that the policy of the Liberal
Party concerning the age of
transfer of a child from the prim-
ary to the secondary school con-
stitutes the policy of the Gov-
ernment?

(2) Does the Government intend to
implement this policy during
1974-1976 as promised at the
hustings by the Liberal Party?

Mr MENSAROS replied:
(1) Yes.

(2) The Government intends to im-
plement all its policies. As with
other aspects of the Education
policy, the transfer of 7th Grade
to high school will be regarded
as part of a whole. Its implemen-
tation will be phased in after an
exhaustive analysis and taking
into account the best possible pro-
fessional advice, having regard to
all Implications—educational, fi-
nancial, physical and social.

[ASSEMBLY.]

ROAD MAINTENANCE
TAX

Lake Grace and Kondinin
Shires

Mr P, V. JONES, to the Minister for
Transport:

What was the amount of road
maintenance tax collected and
disbursed in the Lake Grace and
Eondinin Shires in 1872-1973,
and 1973-1974?

Mr O’CONNOR replied:

Details of collections of road
maintenance contributions are not
kept within shires; however, a
regional survey carried out some
years ago indicated that, while
556% of the total rosd malnten-
ance funds were spent in the
south-west and great southern
regions, only 35% of the collec-
tions were raised in these regions.
Dispersal of the road maintenance
collections within the Shires of
Lake Grace and Kondinin were as

follows—
Lake Grace Kondinin
$ $
1972-73 40 292 18 561
1973-14 57 933 37598
SUPERPHOSPHATE

Farmers in Remotle Areds:
Financial Assistance

Mr P. V. JONES, to the Minister for
Transport:

What subsidies or forms of fin-
ancial assistance are currently
available for farmers in remote
areas collecting superphosphate
from rail-head?

Mr O’CONNOR replied:

Farmers in areas for which rail-
ways have been promised but not
constructed and in areas from
which rail services have been
withdrawn are granted transport
subsidies so that their overall
cost of transporting superphos-
phate by rail and road from the
place of manufacture is no greater
than if a railway operated. Road
haulage from rall-head is sub-
sidised with the object of attain-
ing that result,

Rail concessions available on
delivery of superphosphate to
farmers are—

(1) for haulage during months
July to December inclusive—
20% off “M'" Class rate;

(2) for haulage during months
January to June inclusive—
10% off “M" Class rate;
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(3) for haulage durlng January
—an additional 50c per tonne

off “M" less 10% rate;

for haulage 1lst to 14th Feb-
ruary inclusive—an additional
25¢ per tonne off “M" less
10% rate;

delivery through the Super
Bulk scheme—an additional
25¢ per tonne off the appro-
priate rate; and

delivery of consignments in
excess of 20 tonnes for farms
outside a radius of 25 kilo-
metres from rail head—an
additional four working hours
free unloading period.

WATER SUPPLIES

Holt Rock Area: Carlage

Mr P. V. JONES, to the Minister
for Water Supplies:

Fgr years 1971-1972 and 1972-
1

4)

(5)

8)

(a} what was the quantity of
water carted and delivered tc
farmers in the Holt Rock
area of the Kulln Shire;

(b)Y what was the cost of provid-
ing this emergency service;

(¢) how much of the above cost
was recouped from any
source?

Mr O'NEIL replied:

(a) No wafer was delivered into
Holt Rock tanks in 1971-1972.
898 000 gallons were delivered
in 1972-1973. The guantity of
water carted by farmers from
this source is not known,
The cost of providing this
emergency service was
$9 850.67 in 1972-1973.

(¢) No cost was recouped from
any source.

)

TRANSPORT INDUSTRY
Inquiry: Cabinet Decision

Mr T. H. JONES, to the Minister for

Transport:

(1) Has Cabinet made a final deci-
sion on the transport inguiry
which was instigated by the Ton-
kin Government and closed on
the 18th January, 1974?

() If “Yes” what was the Cabinet’s
declsion?

{3) I “No" why has a decision not
been made?

Mr O'CONNOR replied:

(1) Yes.

(2) This will be disclosed in due
course.

(3) Not applicable,

23.

24,

25,

2053

RCOAD MAINTENANCE TAX
TWU Submission

Mr T. H. JONES, to the Minister for
Transport:

(1) Has the proposal submitted by
the owner-drivers' section of the
TWU, and which would bring in
more revenue for the mainten-
ance of the roads, been consid-
ered as a replacement of the road
maintenance tax?

If not, why not?

If “Yes” what was his decision?

Q'CONNOR replied:

Yes. The proposal submitied by
the owner-drivers’ section of the
Transport Workers' Union was to
replace the present road main-
tenance charge on heavy vehicles
by a type of axle tax levied on all
commercial vehicles.

Answered by (1).

That the proposal was not eguit-
able as it transferred the liability
of the road maintenance charge
from the heavy class of trucks,
which cause the most wear and
tear to the road system, to all
trucks including the lightest clas-
ses of trucks and vans which do
not cause as much wear and tear
and it did not take into considera-
tion road wusage as measured
through the miles of travel of
particular vehicles.

TRANSPORT INDUSTRY
Commercial Vehicles: TWU
Submission

Mr T, H. JONES, to the Minister for

Transport:

(1) Has he considered the proposal
submitted to him on the 30th
June, 1974 by the owner-drivers
of the TWU to control the trans-
port industry to llmit the amount
of commercial vehicles now op-
erating?

(2) If '*Yes”

arrive at?

If “No” why did he not consider

this proposal?

Mr QO'CONNOR replied:

(1) to (3) I am unable to provide the
Member with the information he
seeks, but will forward it to him
as soon as possible.

TRAFFIC

Crossing Attendant: Langford
School

Mr BATEMAN, to the Minister for
Police:

(1} Is he aware a dangerous situa-
tion exists in Langiord Road
Langford, where school children
cross Langford Road to attend
the Langford primary school?

(2)
)

Mr
(1)

2)
3)

what decislon did he
(3)
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(2) If “Yes” would he endeavour fo

have the situation examined
with a view to appointing a
crossing guard?

Mr O’'CONNOR replied:

(1) No.

A survey was conducted by
the Special Schools Crossing Re-
viewing Committee on 15th July,
1974 and it is to be again re-
viewed in 1975.

(2) Answered by (1).

26. This gquestion was postponed.

27,

HOUSING
Langford: Vacant Units

Mr BATEMAN, to the Minister for
Housing:

(1) Will he advise the number of

empty homes, town houses and
flats in the State Houslng Com-
mission area of Langford?

(2) Is he aware that many flats and

a four-hedroom house have been
empty for months?

(3) Could he give reasons why these

dwellings are left empty for so
long when there is such a long
waiting list of familles in urgent
need of State Housing Commis-
sion accommodation?

Mr O'NEIL replied:

28.

{1) Thirty-three town houses and

one apartment of which one
town house and the apartment
are currently under offer to ap-
plicants.

(2} The BState Housing Commission

records do not show that apart-
ments have been empty for
periods beyond that normally re-
quired to carry out maintenance
,and other formalities prior to re-
allocation. A four-bedroeom
house vacated on the 23rd Sep-
tember and which was under
maintenance until the 7th Nov-
ember was pre-allocated on the
24th October and this enabled
the applicant to obtain the keys
immediately after the work was
completed.

(3) The town houses referred in (1)

were erected for offer to purchase
applicants but as title formali-
ties have been delayed, and as
there has been limited response
from applicants advised in ac-
cordance with the purchase
priority list, the commission will
make early determination as to
whether these units will be re-
tained for sale or offered as
rental accommodation.

TEACHERS

Salaries: Guarantee of Flow-on

Mr BATEMAN, to the Minister rep-
resenting the Minister for Education:

(1) Would the Minister guarantee

an immediate flow-on of salaries

29.

(2)

to Western Australian teachers
once the New South Wales sal-
aries determination has been
finalised?

If “No” would he give specific
and detailed answers for his
reasons?

Mr MENSAROS replled:

1)

and (2) It is an established under-
standing that the dates of opera-
tion of salary determinations for
teachers in this State are related
to new awards In New South
Wales. The Teachers’ Union has
been advised of this policy and so
informed that a new determina-
tion must await the decision in
New South Wales,

TEACHERS' CHARTER
Action by Department

Mr BATEMAN, to the Minister rep-
resenting the Minister for Education:

As the “teachers’ charter" takes
effect in 1975, would the Minister
explain what action his depart-
ment may take towards teachers
who—

(a) refuse to teach in lowep
school classes greater than

(b) refuse to teach in upper
school classes greater than

refuse to carry out non-pro-
fessional duties such as relief
supervision and yard duty;

demand the amount of free
time allocated to specific
groups of teachers;

(e) seek to implement other fae-
tors of the charter not speci-
fically related to time-tabling?

(c)

d)

Mr MENSAROS replied:

Recently the Director-General of
Education invited the Executive
of the Teachers’ Union to join
with senior officers of the depart-
ment in discussions on the staf-
fing of schools in 1975.

The executive of the union has
co-gperated in this proposal and
regular weekly meetings are being
held.

It is believed that the discussions
will lead to a full understanding
of the efforts which are being
made to achieve the most desir-
able staffing based on the best
usage of resources in teachers,
finance and bulldings. The out-
come of these discussions will be
made known to all teachers.
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SCHOOL
South Willetton

Mr BATEMAN, to the Minister rep-

resenting the Minister for Education:

(1} Can he advise if plans have heen
considered for the construction
of a new primary school at South
Willetton?

(2) If “Yes” at what location will
the primary school be bullt?

(3) When is it anticipated construc-
tion will commence on the new
South Willetton school?

Mr MENSAROS replied:
(1} Yes.

(2) The location of the site has yet
to be finalised but it is possible it
will be in the south western ares
of Willetton.

(3) A specific date has not been de-
termined.

QUESTIONS (4): WITHOUT NOTICE

1.

2

COMMONWEALTH LOANS
Figure in Estimates

Mr BERTRAM, to the Treasurer:
Why in the Works Programime,
Haensard page 2224, does the
amount of money shown against
the item "“Proceeds of Common-
wealth Loans” read $562784000,
and not $64 278 000 as appears in
in the Estimates?

Sir CHARLES COURT replied:

Because $8 million of this year’s
bhorrowings is heing held in re-
serve as recorded in Hansard page
2223.

FARMERS

Rates and Tazes: Threat of Nonpayment

Mr H, D. EVANS, to the Minister for
Agriculture:

I am aware that I have glven the
Minister little notice of this ques-
tlon; however, as it relates to his
reported utterances on this sub-
ject, I am confident he will have
no difficulty. The question is—

(a) Is the news item contained in
The West Australien of the
7th November, 1374, which
quotes him as stating that
‘farmers in the area”’—that
is, the Margaret River-Aug-
usta area—*"had critical fin-
ancial prohlems at this
stage”, correct?

(b) If so, how is this statement
reconcilable with the claim
of 220 farmers and 30 busi-
nessmen of the ares which

was reported in The West
Australian of the 11th Nov-
ember, 1974, that their crit-
ical financlal situation was
one of emergency?

{(¢) Does he, as reported in the
Daily News of the 11th Nov-
ember, 1974, support the
stand taken by the farmers
and businessmen referred to
above, not to pay rates and
taxes to Federal, State, or
local authorities especially as
he considers only few have
critical financial problems?

Mr McPHARLIN replied:

(a) to (¢) As the honoursble
member indicated, I have re-
celved only about 10 minutes’
notice of this question. One
statement attributed to me
was reported in the Press but,
in fact, it was not my state-
ment; In view of this, I ask
the honourable member to
place his question on the no-
tice paper so that I may have
adequate time to check the
dates.

TRADES AND LABOR
COUNCIL

Offices at Port Hedland

Mr BRYCE, to the Minister for Labour
and Industry:

I am sure the Minister has this
subject on the tip of his toneue at
the moment. Will he indicate what
arrangements are now under con-
slderation to assist the Trades and
Labor Council with office facllities
in Port Hedland?

Mr GRAYDEN replied:

For some months the Government
has been endeavouring to obtain
suitable office accommodation for
unions in the north-west of West-
ern Australia. Unfortunately, after
protracted negotiations during
which we had made arrangements
for the leasing of suitable premi-
ses, at the last moment the own-
ers of the premises sold the builld-
ing, We are now back to where
we were severa] months ago. We
have made further representations
to the State Housing Commission
in an endeavour to obtain a suit-
able house.

Unfortunately, accommeodation of
the type we are seeking is virtually
unaobtainable in Port Hedland and
in those clrcumstances, as I say,
we have had to approach the
State Houslng Commission to see
whether we can obtain a suitable
house to accommodate the unlons.
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4, STATE FINANCE
Borrowings outside of Loan Council

Mr BERTRAM, to the Treasurer:

(1) Has his Government yet sought
permission to borrow funds outside
the Loan Council?

(2) If “No", why, and when will he
get on with this?

(3) If “Yes”, when, and with what
result?

Sir CHARLES COURT replled:
(1} No.

(2) If and when I consider the time
to be opportune.

(3) Answered by (2).

SMALIL CLAIMS TRIBUNALS BILL
Message: Appropriations

Message from the Lieutenant-Governor
received and read recommending appro-
priations for the purposes of the Bill,

BILLS (2): INTRODUCTION AND
FIRST READING

1. Wheat Dellvery Quotas Aet Amend-
ment Bill.

2. Wheat Industry Stabilization Bill.

Bills introduced, on motions by Mr
McPharlin (Minister for Agricul-
ture), and read a first time,

STOCK DISEASES (REGULATIONS)
ACT AMENDMENT BILL

Second Reading
Debate resumed from the 29th October.

MR H. D. EVANS (Warren) [5.23 pm.):
I believe the Stoek Diseases (Regulations)
Act, 1968-69, demonstrates clearly how
an Act can be altered to meet changing
circumstances as they are recognised.
Each separate amendment to the Act has
brought with it increased powers. In
1968, the parent Act, particularly section
12 of the Act—this is the section with
which the Bill now before the House is
principally concerned—allowed the Gov-
ernment, through the Governor, to declare
a state of emergency. Section 13 of the
Act glves the Government power to make
regulations to facilitate any action that
may need to be taken during the state
of emergency.

The Act was amended in 1969 to pro-
vide the Government with powers to con-
trol exotic diseases during the interim
period—I stress the words “interim
period"—hetween the susplclon of a disease
and its confirmation. This is understand-
able; some diseases are difficult to identify
and, certainly, a time lag exists between
their inception and thelr confirmation.
In some instances, information relating
to exotic diseases may need to be referred
overseas for final confirmation and be-

[ASSEMBLY.]

cause of this possibility it was felt desir-
able that the Government of the day should
be provided with controlling powers in
the interim period between suspicion and
positive identification; thus, such a pro-
vislon found 1ts way onto the Statute book.

The Bill we are now considering will
provide for the immediate slaughter of
diseased animals and for the compensa-
tion of their owner. This certainly will
give a considerable responsibility to the
Chief Veterinary Officer. In his second
reading speech, the Minister stated—

It has been ascertained that com-
parable legislation of each of the other
States allows for slaughter and com-
pensation before the declaration of an
emergency if, in the opinion of the
Chief Veterinary Officer, an exotic
animal disease exists in that State,
or if he suspects that an exotic disease
exists provided that he belleves that
immediate eradication measures, in-
cluding slaughter with compensation,
are essential to prevent the spread of
the disease and to protect the overall
agricultural economy.

That establishes very clearly the purpose
behind this Bill and indicates how the
evolution of the three separate Acts has
provided for a complete control of the sit-
uation should it ever arise. As I men-
tioned, the Chief Veterinary Officer would
be given a great responsibllity, but if
somebody must make a decision, there is
nobody more fitted than he to do so. He
has at his disposal all the facillties the
State can provide; the quarantine build-
ing of the Department of Agriculture is
the only one of its kind and will enable
him to undertake the necessary research
when he identifies or suspects an outbreak
of an exotic disease.

The possible ocutbreak of such diseases
should not be taken lghtly or be consid-
ered beyond the realms of possibility. In-
deed, I feel it is only a question of time
before we finally have an outbreak of one
of these dlseases in Western Australla or
in some other part of Australia, We have
been very lucky in the past; also, certain
geographic features have mitigated in
favour of the preventlon of exotic diseases
in Australlan stock. However, ours is a
shrinking world—a world in which travel
{s undertaken to a far greater degree than
previously, because of the availabillty of
quick, cheap transport. It Is quite conceiv-
able that a person walking the streets of
an Asian city such as Delhi may a few
hours later be walking the streets of Perth
and could be carrying with him bacterlz
which could cause the outbreak of a dis-
ease which could cost the agricultural
gcclylnomy of the country many millions of

ollars.

The importance of these cohtrol meas-
ures cannot be overstressed. Even in re-
cent times, it has been suggested theat in-
adequacies may exist in this regard. The
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possible avenues through which such dis-
eases may enter Australia are ships and
planes. In regard to shipping, not only
docking procedures require attention; fac-
flitles must also exist for the destruction
of all refuse and for the examination of
passengers and discharging cargo. Such
facilities should be kept operating at the
highest pitch of efficlency., At no time
should there be relinquishment of stand-
ards and vrecautions.

There are other matters which are more
difficult of control, and they relate to the
disposal of garbage at sea In close prox-
imity to a coastline. Of course, when gar-
bage is disposed of at sea the tide brings
the refuse to the beach, from which point
it could conceivably be distributed into the
hinterland and the stock country of West-
ern Australia, or for that matter any part
of Australia.

A preat deal of publicity was given re-
cently to the unauthorised landings of cer-
tain aliens on the coast of Western Aus-
tralia. It was shown that the vessels con-
veying the fishermen involved in the un-
authorised landings, also carried stock.
Of course, this would lead to a distinet pos-
sibility of some disease being introduced
from the Indonestan islands, or other parts
of the world. So, 1t is most important for
this avenue always to be regarded as &
possible source of coniamination, and in
respect of which there should be no easing
of the restrictions and regulations. Indeed,
there is evidence to suggest that these
restrictions and regulations could be
strengthened.

Another great danger stems from alr-
port inspections and the possibility of in-
fection coming into Australia from that
direction. Because of the very short
amount of time that is involved in inter-
national air transport these days, travel-
lers could arrive In Australia within a few
hours of their departure from overseas
countries. For that reason a stimulated
approach to airport inspection facliities,
not only as regards the passengers, should
be adopted.

As the position stands, the only require-
ment is for gn alr passenger to fill in a
questionnaire as he or she lands. There is
no verification of details. There is no en-
deavour to introduce a sysiem which Is
adopted in Ireland and the United King-
dom, whereby passengers are required to
walk over disinfectant mats on disembark-
ing from alrcraft. I suggest this is a pre~
caution which could be introduced in the
airports of Australia. The present method
15 a very lax and haphazard approach, es-
pecially when we take Into account the
fact that thousands upon thousands of air
travellers move freely into and out of
Australia each year. All they have to do is
to fill in a casual form to Indicate
whether they have been in the vicinity of
abattoirs or farms In recent weeks.

The disposal of garbage from airports
requires a greater degree of attention than
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it is recelving at present. The preparation
of foods by alrlines s not restricted to a
particular country; the source of the food-
stuffs emanates from many different
countries with which the alrline makes
contact in its journeys. I do hot know
whether the precautions taken In our air-
ports are adeguate. Probably these pre-
cautions were strengthened as a result of
the publicity some months ago. I believe
that a greater degree of responsibility has
been shown to this problem and to the rou-
tine and day-to-day examinations that are
conducted. If that 1s so, the added pre-
cautions are rather timely,

The state of preparedness to deal with
outbreaks of exotic diseases must be main-
tained. While a particular department
may be consclous of the need for prepared-
ness, this aspect requires steady and con-
tInued education of the community to the
danger, and to the costs in which the com-
munlity could ultimately become involved.

Regarding the preparedness adopted by
the Department of Agriculture, it has
taken steps to train officers In areas where
these diseases are prevalent, so as to give
them first-hand experience, and also the
opportunity in their own right to diagnose
the diseases, thus enabling them to prepare
an eradication campaign., This is a matter
which requires a high degree of efficlency
and co-ordination, if the need ever arlses
to put Into effect an eradication campaten.

Al the onset of an outbresk there would
not be adequate time to train key personnel
to combat the diseases. Officers of the de-
partment would ke required to have the
necessary degree of efficlency at that stage
otherwise an eradlcation campsalgn would
be jeopardised very greatly. As I under-
stand the position, in an outbreak of an
exotlc disease, every day of delay could be
very telllng and, indeed, could be catas-
trophic in the final resuit.

It is because we on this side of the House
are consclous of thls danger that we see
the sword of Dameocles close at hand. I
suspect that Inevitably an outbreak will
occur in Australin—maybe In five years or
50 years’ time—and we will see some of
thelsle diseases finding thelr way into Aus-
ralla,

The Bill seeks to add a new section,
proposed sectlon 12A, which detalls the
exotic diseases that are of immediate and
speclfic concern. As indicated in the
secontd reading remarks of the Minister,
power is sought to enable the Immediate
slaughter of and compensation for diseased
animals to be carried out; that is, without
the confirmation being finalised. It seems
this provision will give special powers to
the Department of Agriculture, on the say-
s0 of the Chlef Veterinary Officer. Should
the situation arise for such powers to be
exerclsed, it would be well worth while for
us to include them In the legislation. I
support the Bill,
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MR GREWAR (Roe) [537 pm.l: I
commend and suppert this legislation. It
is vital to ensure that prompt action can
be taken in the case of suspected out-
breaks of viral diseases lsted in the Bill.
The livestock industry of Australia is worth
thousands of millions of dollars, and it
constitutes a major part of our rural ex-
port earnings.

Everything which ensures the majnten-
ance of this Industry is vital to Australia.
If any one of the cxotic disemses gained
entry to this country it would jeopardise a
very valuable export meat trade, and cost
the country millions of dollars—possibly
hundreds of millions of dollars—to eradi-
cate. In some situations, such as in north-
ern Australia, it could well prove to be
impossible to eradicate.

Due to our island location and our re-
moteness from lvestock industries of
other couniries we have a great natural
barrier which, coupled with a rigid quaran-
tine system, has kept Australian livestock
relatlvely free from exotic diseases.

It is of extreme importance that prompt
action can be taken by veterinary
authorities where suspeet animals are
located, especially in view of Australia’s
extensive livestock operations. In Euro-
pean countries the herds are small and
well-confined, and individual animals can
be inspected regularly. This is not gener-
ally possible in Australia where herds are
extremely large, and range over vast areas;
sometimes the stock are not inspected more
frequently than once a year, and even then
close inspection is not always possible.

If a serious exotic disease were infro-
duced it would be almost impossible to
eradicate it in the range lands of Austra-
Ha. Even in more closely settled areas it
1s not always passible to muster 100 per
cent of the stock. Xt Is therefore import-
ant that we maintain the strictest quaran-
ine measures to prevent the entry of exotic
diseases into Australia.

I would like to dwell on this point for
8 little longer, because I fecl a great deal
more could be done In this field to ensure
that diseases are not introduced. People
and materials enter Australia by way of
aircraft or ships; therefore every possible
precaution must be observed at unloading
terminals to ensure that no diseased
material can gain entry. We cannot be too
zealous in our attention to details in this
respect.

International alreraft are sprayed on
arrival to destroy insects before the passen-
gers alight. Passengers are requested to
declare any vegetable or anlmal material,
and to advise whether they have had any
contact with farm livestock before de-
parture for Australia. Any apathy on the
part of passengers could have disastrous
results.

Many foreign nationals own land in Aus-
trallia, and frequently they proceed to their
properties Immediately on disembarking.
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In some cases the time Interval between
leaving their overseas propertles and
arriving on Australian soll may be only a
few hours. Viral material could still be
very much alive on their clothing or in
thelr baggage, and could very soon spread.

I would strongly recommend a more
careful screening of people and cargoes,
and the creation of a pgreater awareness
amongst aircraft crews and ships' officers
of the Inherent danger to our economy
from plant and animal diseases.

A general tightening of quarantine pro-
cedures with the disposal of garbage from
ships has been Indicated by the member
for Warren. Some ports have efficlent
incinerator disposal units installed, and it
should be incumbent on port personnel to
ensure that these units are used. Garbage
offals are a very efficlent means of plant
and animal diseases gaining entry; and
therefore destruction as quickly as possible
by Incineration is essential. All ports
should be equipped with modern disposal
units immediately.

The disposal of garbage at sea Is a most
dangerous expedient. Can we be sure that
this type of disposal takes place as it
should, outside the port limits? Any ship
which has been held in port for a long
period accumulates a mountain of waste,
and it is only natural that the captain
desires to dispose of this as quickly as pos-
sible. There is the inherent danger that
this material will wash ashore, or be
brought to land by sea birds.

In Esperance and other Ausiralian ports
there is a special problem. Some of the
wharf workers are farmers, and they
could quite easily come into contact with
offal from ships and Inadvertently
spread disease onto their properties and
among their stock.

Any neglect of procedure must be
clamped down. Only a few weeks ago pal-
lets were stowed on board a boat carrying
livestock at Fremantle, and despatched to
the Middle East. These pallets were duly
returned and unloaded at Esperance. They
were stacked on the wharf for 10 to 14
days, during which time people had access
to them and children played near them,
After 10 to 14 days they were steam
cleaned on the wharf area and then fumi-
gated. This is a reversal of normal proced-
ure. These pallets could very easlly have
become contaminated while they were in
foreign ports, and during their stowage in
Esperance these pallets could have been
the means of transmitting viral material
to the clothing or shoes worn by people.

Several weeks ago I asked a question in
the House as to whether animal offal had
been located on islands off the Ashmore
Reef. To enlighten the Minister, I can say
that I have been informed by reliable
sources that a head of a beef animal—
several weeks old—was located on one of
the islands. This animal had been dis-
carded by the Indonesian fishermen. One
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cannot be sure of the origin of this ani-
mal. It could have been {aken from the
Australian mainland or it could have been
brought in from the disease-ridden In-
donesian islands. How many such carcases
have been or will be brought into Austra-
Ita and discarded?

Every effort will have to be made to en-
sure that Indonesian fishermen are kept
out of Australian waters. If disease is In-
troduced to the Kimberley region there
can be no stopping its spread.

I would now like to make some reference
to the disesses that are listed in the BIiN.
Firstly, all these are very serious diseases
which would spread rapidly under Austra-
lan conditions. They would be disastrous
to our economy and overseas trading pros-
pects. The diseases are all caused by vir-
uses. Most of these viruses have a long
life, and they ¢an be introduced on cloth-
Ing and footwear worn by people, in parts
of animals, or in garbage.

I do not think the legislation goes quite
far encugh. I would have Hked to see In-
cluded in the list other diseases such as
African horse sickness, rabies, scrapie, Rift
Valley fever and its akin Waesselsbron
disease, lumpy skin disease, sheep pox,
equine viral encephalomyelitls, glanders,
dourine, surra, screw-worm fy, sheep scab,
trichinosis, and Aujeszky’s disease.

I support the amendment to the Act. It
is essentlal that prompt action be taken
by authorities to prevent exotle diseases
from spreading in this country.

MR McPHARLIN (Mt. Marshall—
Minister for Agriculture) (5.46 pm.J: I
thank those members who have spoken in
support of the Bill. As the member for
Warren has said, & heavy responsibility
will be placed on the Chief Veterinary
Officer. However, thai usually applies in
any case because decisions are made by
the man most qualified when it is neces-
sary to advise the Minister in matters of
this sort. I agree there would not be any
officer more capable of making a decislon
of this nature than the present Chief
Veterinary Officer.

‘The members who spoke to the Bill made
it obvious that they are well aware of the
dangers assoclated with an outhreak of
exotic diseases In our country. 'The pro-
posal in the amending Bill will enable quick
action to be taken to prevent the spread
of any one of the nine diseases which are
listed, and such quick action is most de-
sirable.

Compensation is something which is al-
ways open to differences of opinion. It
has been agreed that compensation for nine
of the most serlous exotlc animal diseases
will be naid jointly by all the States and
the Commonwealth Government on the
inittation of eradication and slaughter pro-
cedures in one or more States or terri-
torles.
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A formula for compensation has been
established for each of the diseases listed,
but common to ali these formulae is the
payment of 50 per cent of the cost of eradi-
cation and compensation by all the Stafes
acting together, and 50 per cent hy the
Commonwealth Government. The actual
contribution by each of the States Is based
on the number and value of susceptlble
species of animals within its territory, and
is adjusted at three-yearly intervals.

I agaln thank members for indlcating
thelr support for the Bill, and I commend
the second reading.

@uestion put and passed.

Bill read a second time,

In Committee, etc.
Bill passed through Committee without
debate, reported without amendment, and
the report adapted.

Third Reading
Bill read a third time, on motion by Mr
MePharlin (Minister for Agriculture), and
transmitted to the Councll,

PHOSPHATE CO-OPERATIVE (W.A.)
LTD. BILL

Receipt and First Reading

Bill recelved from the Council; and, on
motion by Mr O'Neil (Minister for Works),
read a first time,

BILLS (2): RETURNED

1. Superannuation and Family Benefits
Act Amendment Bill
2. Perth Mint Act Amendment Bill.
Bills returned from the Council with-
out amendment.

ROAD TRAFFIC RILL
In Commitiee

Resumed from the 31st October. The
Chairman of Commlitiees (Mr Thompson)
in the Chair; Mr O'Connor (Minister for
Traffic) in charge of the Biil.

Progress was reported after clause 7 had
been agreed to.

Clause 8: Terms of office, etc.—

Mr T. H. JONES: It will be appreciated
that we have opposed this Bill, clause by
clause, to Indicate clearly to the Govern-
ment that we are not happy with the
traffic authority which 1s to be set up. To
be consistent, I must argue against the
general administration of the authority.

The authority will be set up under the
provisions of clause 7, and clause 8 sets
out the terms of office and the duties of
the varlous people who will be elected to
the authority. We are concerned because
this provision will provide for duplication
of a system which already exists and is
operating, Ii will place an exira burden
on the taxpayers of Western Australla,
and will be an unnecessary expenditure.
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As a consequence, we suggest that the
authority should be placed under the juris-
diction of the Commissioner of Police.

The Minister for Traffic has placed &
number of amendments on the notice
paper which will, in some way, change the
Bill. I am not sure of the full exient of
the proposed changes, but they indicate
that the Government has had second
thoughts and has apparently taken notice
of somebody, either the Police Union or
speakers from this side of the Chamber,
I have also noticed that other amend-
ments are foreshadowed.

The CHAIRMAN: Order! I would ask
the member for Collie to speak directly to
the clause now before the Chair. He will
have a later oppertunity to speak to the
other issues he is raising.

Mr T. H. JONES: I have been summing
up, Mr Chairman, but I accept your point.
Referring to clause 8, the fees and allow-
ances to be paid to members of the auth-
ority are not spelt out, and I think Par-
lament is entitled to know what the cost
will be. Subclause (6) of clause 8 states
that the allowances are to be determined
by the Governor, but the amounts are not
set out. We have heard so often lately the
Australian Government belng ridiculed for
its policy. The question of unemployment
has also been ralsed on many occasions,
We consider we are entitled to know the
cost of the allowances to be paid under
the provisions of subclause (6).

Mr Q'Connor: Where in the subclause is
there reference to the amount?

Mr T. H. JONES: It does not refer to
the amount; that is my argument. The
precise amounts are not specified.

Mr O'Connor: But that has nothing to
do with this clause.

Mr T. H. JONES: We are now discuss-
ing clause 8. What does the Minister
mean? I do not think he is up with me.

Mr O’Connor: The clause deals with
terms of office.

Mr T. H. JONES: I am referring to sub-
clause (6) of clause 8. Having put the
Minister on the right road, I will return to
the point. We consider Parllament should
know the amounts which will be pald for
fees and allowances.

When speaking to an earlier clause we
indicated that the setting wp of a separate
traffic authority will impose an additional
cost on the taxpayers. We are not argu-
ing against the setting up of a separate
authority, but the proposal in the Bill will
mean & duplication of services. The pro-
visions of subclause (6> will impose addi-
tional charges on the taxpayers.

In conclusion, I register s strong pro-
test with regard to the duplication of
services. I am aware that I am not per-
mitted to go into the duties of patrolmen
as compared with policemen, but we con-
sider there will be a duplication of services,
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For that reason the Opposition strongly
opposes the setting up of this authority,
and I ask the Minister to indicate an esti-
mate of the cost involved as a result of the
provisions of subclause (6) of clause 8.
Mr O'CONNOR.: The reference is to part-
time officers. The fees will be determined
and will be paid in accordance with exist-
ing practice. The fees can be varied from
time to time, according to different require-
ments. The provision appears in most Acts
relating to the setting up of authorities.
Clause put and passed.

Clause 9: Meetings of the Authority—

Mr T. H. JONES: I raised the matter of
voting powers during my second reading
speech bhut the Minister did not answer my
question. I pointed out that the voting
could be equal if one member were absent.
A matter of urgency would have to be
deferred untll a quorum was avaflable in
order to reach a decision. I suggested that
the cheirman should have a deliberative
vote as well as a casting vote in order to
overcome the problem which might arise.

Members will recall that during my
second reading speech I drew this matter
to the attention of the Minister. I refer
members to subclause (5) which reads—

(5) At & meeting of the Authority
at which the Chalrman or his deputy
presides, the Chairman or his deputy
has a deliberative vote, and in the
event of an equality of votes being cast
on any question, that question shail
remain unresolved until a subsequent
meeting of the Authority,

This provision is rather dangerous, We
feel that for the reasons I have indicated
there should be some escape clause. It
may be that the authority must make an
urgent determination and in such a case
quite some time may elapse before a
quorum could bhe arranged. I would like
to hear the Minister's views on this point.

Mr O’CONNOQR: I see no need to amend
the clause. This type of provision applies
to many boards and authorities through-
out the State and these organlsations func-
tion quite well. I do not know of any case
where a vote was needed on an urgent
matter which was not resolved by members
of a board. Competent people are ap-
pointed to such positions, and the board
can usually sort out any urgent matter.
As I say, I do not know where any problem
has arisen because of a tied vote on any
other authority.

Mr B. T. BURKE: The Minister has
neatly sidestepped one of the 1ssues ralsed
by the member for Collie, and that is the
question of the fees to be pald to members
of the board. The Minister has failed to
tell the Chamber—

The CHAIRMAN: Order! The question
before the Chair is clause 9. The polint
about which the honourable member 1is
talking was raised on clause 8.

Clause put and passed.
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Clause 10: Validity of acts of Author-
ity—

Mr T. H. JONES: I wish to Indicate that
it 1s not our intention to delay the passage
of this Bill. However, we wish to be con-
sistent. As I have indicated on the notice
paper, we Intend to ask members to vote
against this clause, as this would be neces-
sary to bring the authority back under
police control.

Clause put and passed.
Clause 11: Functions of the Authority—

Mr SKIDMORE: Members will recall
that when I discussed the composition of
the authority to be set up under the pro-
visions of clause 6, I said that when we
came to discuss clause 11 I would point out
some of the ludicrous situations in which
the authority could find itself. This clause
sets out the duties of the authority. Para-
graph (2) of subeclause (3) reads as fol-
lows—

(a) the exercise and performance of
all powers, duties and responsibil-
ities vested in or imposed on it by
this or any other Act;

I do not know that we need the expertise
that we are told is necessary on the auth-
ority to achieve that objective. This is an
administrative type of clause, and one man
could perform these duties. This one man
could be the Commissioner of Police, as
we have said all the way along. Of course,
he could quite easily be some other person
on the authority, bui to be consistent, as
this measure deals with traflic, we believe
the duties should be performed by the
Commissioner of Police.

Mr O’Connor: The members of the
authority have powers of delegation under
further clauses,

Mr SKIDMORE: But that is only the
delegation of powers they hold under the
authority, and to me it is the same thing,
The next duty is—

(b) the collection and analysis of road
traffic statistics;

Why do we need all these people to under-
take this task? Surely the Director-Gen-
eral of Transport and the representatives
of all the other bodies would not be neces-
sary to collect details for road traffic
analysis? This seems to me to be 8 pad-
ding out of the duties of the authority.
What will all these people need to deliber-
glte on in regard to statistics? Again the
Commissioner of Police could quite easily
handle this duty. Paragraph (e¢) states—
{¢) the undertaking of research into
the causes, and preventlon of road
accldents and injuries arising
therefrom;
Who hetter than the Commissioner of
Police to undertake this function? What
would the local government representa-
tive have to say on this matter? I do not
wish to denigrate the members of local
government, but I feel their contribution
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to such a duty would be lttle compared
with the contribution which could be made
by the Commissioner of Pollce. Paragraph
(d) reads—

(d) the publication of information for
the instruction of, or use hy, road
users on road safety and traffic
laws, and the supplying of tech-
nical information and advice re-
lating to road traffic problems to
other authoritles concerned with
road traffic;

Again thls 1s specifically and precisely a
function of the Commissioner of Police
under the present Act. As I have sald all
along, this authority 1s merely a sop to
people In country arees who have insisted
that they be consldered in the setting up
of a traffic control authority. The next
paragraph states—

(e} the attaining of the continuous
co-operation and support of the
community in achieving higher
standards of road safety and more
efficient traffic movement;

I will say that this is one function in
which ail members of the authority could
play a part, and the only one which would
support the setting up of an authority.
Surely members can see that this authority
will have very little to do when they con-
sider the functions attributed to it in the
Bill. Paragraph () reads as follows—
(f) the Investigation of, and reporting
to the Minister upon, proposals
for alterations to traffic laws;

It does not need seven people to tell the
Minister what 1s necessary In relation to
the traffic laws. Such a duty would de-
pend on the expertise of Individuasl offi-
cers. What 1s the use of the Director-
General of Transport wasting his time on
this authority? Quite clearly he could
deal with the public servants who would be
In a position to tell him of any necessary
alterations to the traffic laws. Paragraph
{g) reads as follows—

(g) the Investigation of, and reporting
upon, any other matter relating to
road traffic or road traffic safety,

Surely members can see that these func-
tions have been included to make it look
as though the authority will have some-
thing to do. This is a very poor attempt
at convincing us that an authority is nec-
essary. We have been consistent ever since
the intreduction of this Bill—all we need
is the Commissioner of Police to control
traffic as he has done in the past. It is
& mockery to see padding of this type in
the Bill.

The Govermment of the day has been
caught because it has attempted to ap-
pease the Couniry Party and the people
whom it represents, This authority will be
an imposition on the people who operate
under the Traffic Act, and of course, this
includes all motorists in Western Austra-
lia., In my opinion this clavuse should be
rejected.
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Mr T. H, JONES:; I was g little late In
rising, Mr Chafirman, because I thought
the Minister would have answered the
points raised by the member for Swan.

Under clause 7 which sets out the mem-
bership of the authority, we argued
strongly that a member of the National
Safety Councll or a medical practitioner
should have a place on the authority. I
refer the Minister to the proposed func-
tions of this authority, and again suggest
thal these duties require the inclusion on
the authority of a person with specialist
knowledge.

During the debate on clause 7, we did
not argue ahbout the local government rep-
resentation on the authority. At that time
we sald that perhaps another member
could be added to the authority to provide
the expert advice that may be necessary
from time to time, Subclause (4) com-
mences—

(4) In discharging its functions
under this Act, the Authority—

(a) shall ensure that it maintains
af comprehensive knowledge
0 —

(1} significant changes in
traffic administration
gceurring elsewhetre,
and the benefits and
results derived there-
from;

And subparagraph (il) refers to research,.
We have nothing against the present rep-
resentation on this authorfty. However,
we are all concerned about the road toll in
Western Australia, and I am sure the auth-
ority would be more effective in reducing
the toad $oll if a medical practitioner
were appointed to it. The other night the
Minister said that members of the board
could confer with medical practitioners or
they could bring in experts from other
fields, However, we suggest this should he
clearly spelt out so that the functions of
the authority as set out in clause 11 can
be properly carried out.

I do not think the Minister will deny
my statement that the Opposition has
been consistent in its attitude. We sug-
gested the addition of another represent-
ative to the authority.

The CHAIRMAN: I suggest that the
member is geiting away from the clause
before the Chair. The constitution of the
a]uthority was dealt with in an earlier
clause,

Mr T. H. JONES: I am endeavouring to
keep within the ambit of this clause, Sir.
However, it sets out the functions of the
authority and 1 must refer to clause 7 to
relate the composition of the authority to
its duties.

The CHAIRMAN: It seems to me that
the poinis being made on this clause were
well and truly made during the debate on
clause 7. It is serving no useful purpose
to go over them again.
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Mr T, H, JONES: We belleve the func-
tions of the authority could be carried
out more effectively and efficlently under
the guidance of an expert. It 1s not good
engugh for the authority to seek this ad-
vice from someone else. Such advice
should be avallable durihg discussions
relating to the authority. This is a very
wide clause.

Sitting suspended from 6.15 to 7.30 p.m.

Mr LAURANCE: I support the clause and
the authority it seeks to set up. In essence
the clause before us outlines the functions
and the duties of the proposed authority,
micllus second reading speech the Minister
sajid—

Clause 11 describes the functions and
duties of the authority, and the terms
of the clause are such as to reflect the
Government’s intention that the
authority should seek to lead in the
administration of traffic.

I agree with the sentiments expressed by
the Minister, and I believe that this
clause comprises the most important part
of the duties of the new authority. It is
also a complete justification of the polley
put forward by the Government at the last
election, as the clause clearly demonsirates
the initiatlve and sense of innovation of
the Minister and of the Government in
coming to grips with one of society’s grav-
est problems.

Mr T. H. Jones; It did not carry out
what I suggested.

Mr LAURANCE: In opposition to this
Bill we have seen only a Liberal Party
document waved at us and we have been
told the proposal will not work.

Mr T. H. Jones: Have a look at it. I
quoted it.

Mr LAURANCE: All the honourable
member seemed to suggest was that it
would not work. Not only wiil 1t work, but
it will also bring a hew approach which
will be both stimulating and refreshing.

Mr T. D. Evans: You'll get on!

Mr LAURANCE: Given an honest trial
and honest endeavour I am confident the
success of this measure will be reflected in
any improvement in the road toll.

Mr Bertram: The Commissioner of Police
can achieve that.

The CHAIRMAN: Order! I suggest the
member for Gascoyne tells me how this
relates to the clause before the Chalr. I
do not want him to open up & second
reading debate.

Mr LAURANCE: Clause 11 explains how
the authority with its greater speclalisa-
tion will help lessen the road toll and the
suffering and misery that go with it. Para-
graphs (a), (b), and (¢) of subclause (3}
of clause 11 will, with the authority’s
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greater specialisation, result in an improve-
ment in the situation to which I have re-
ferred; while paragraph (d) of that sub-
clause will bring about & greater awareness
and give people the opportunity to special-
ise further than has been the case to date.

None of us can deny the Minister's dedi-
cation In this matter. Several members
of the Opposition have talked about the
degree of speclalisation.

Mr May: By the police.

Mr LAURANCE: I say there will be even
greater speclalisation and success.

Mr May: Why don't you let the police
do it?

Mr Bertram: Why don't you show us
how?

Mr LAURANCE: I am enhdeavouring to
do so. Subclause (4) (a) of clause 11 will
ensure there is no duplication of research.
A tremendous amount has been written,
and a great emount of research has been
done throughout the world, in connection
with this problem., Subclause (4)(a) will
enable the relevant research done else-
where to be applied effectively to reduce
the road toll of this State. The clause will
also ensure that the authority will initiate
its own research in areas where no signifi-
cant study has been done elsewhere.

Two factors seem to emerge very clearly
from the research I have seen undertaken
into road traffic problems: the first is that
greater co-ordination and specialisation are
required; and I believe the clause will pro-
vide the new authority with this power.
The second factor that emerges from the
reports I have studled is that a fexibility
and mobility of trafic forces are required
to saturate particular areas in the manner
in which the new patrol will operate. We
have seen this mobilisation of forces in
the north-west where it has proved a great
success,

Mr H. D. Evans: The police can do this.

Mr LAURANCE: The new authority will
have greater specialisation, Members
opposite may laugh.

Mr May: We are not laughing; but we
wonder how you can say that.

Mr LAURANCE: I am saying this in
all seriousness. We require a saturation
of particular areas because this is the only
way to achieve a significant and lasting
effect in connection with our iraffic prob-
iems. The clause will permit the authority
to achieve these objectives.

I welcome the authority that is to be
set up and I have no doubt it will result
in a lessening of the traffic toll.

Mr O'CONNOR: I have been criticised
for not answering the member for Swan.
I appreciate the manner in which he made
his comments, and the reason I have not
answered him is that I have already re-
plied to this question on previous occa-
sions. I am sure members will agree that
I have done so.
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I have already indicated that while we
do not have a member of the National
Safety Council on the authority it is our
intention to use this council to a greater
degree than has been done in the past.
We believe the National Safety Council
has done a tremendous job so far as the
traffic situation is concerned. It has a
greater part to play in this fleld and we
intend to inerease our activities in this
regard to obtain & greater measure of
success.

The major difference between the philo-
sophy of the Opposition and that of
the Government in so far as the setting
up of the authority is concerned, is that
we made an election promise to have
a seven-man authority; and we are stand-
ing by that promise. We also believe that
with the increase in crime the Commis-
sioner of Police has his work more than
cut out in trying to organise crime pre-
vention, and we feel the aspect of traffic
is important enough to have one author-
ity to handle it. This seems to be the
main difference between the thinking of
the Opposition and the Government in
this matter, and there seems little chance
of a reconciliation. Members of the Op-
position feel the police can handle this
matter, while we believe we should have
one authority to handle traffic alone. This
;&;otuld help reduce the death and accident

e.

Mr May: The police are doing this satis-
factorily now.

Mr O’'CONNOR: The honourable member
knows that this is not so where both
authorities are operating in a particular
area.

Mr May: You said yourself that this was
50 in the north-west,

Mr O'CONNOR: It was not being done
to our satisfaction, but by sending extra
patrols into the area and by concentrating
on fraffic we were able to achieve our
point, I feel traffic is important encugh
to have a separate authority.

Mr H, D, EVANS: The debate has moved
into generalisation without getting down
to the specifics of the authority which
this clause demands. On the several points
made by the previous speaker and the
Minister I would say that the whole crux
of this exercise and object—and both the
Government and the Opposition seek this
—is the effectiveness of the manner in
which the traffic problem is handled and
the reduction of the road toll which has
been the bane of the police and of the
Government for many years.

Mr O'Connor: I agree,

Mr H. D. EVANS: I think it can be
said that the Police Force has achieved
remarkable progress in this direction, and
this is to its credit. The essence of the
whole question, however, lies in the sue-
cess of the future operation. It is not a
question of whether the authority or the
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police shall be in control of the operation
but that the traffic control should be a suc-
cess, and this will depend on the day-to-
day enforcement of the law and the rou-
tine running of the various stations that
are involved in the matter.

This, of course, would Involve every
regional station—it would have to be a
regional station—and these regional areas
would inelude places like Albany, Gerald-
ton, Bunbury, Merredin, Katanning, and
other large centres.

From this it will necessarily follow that
the smaller towns will be ancillary and
will be worked from the regional centres,
and the patrols will move into the smaller
towns which are to be found in every shire.
It was pointed out by the Leader of the
Country Party that of the 137 shires 78 are
not under police control; which means
that about 60 of them are.

This affects the country areas only; the
metropolitan area Is not so closely in-
volved and the change will not be so
dramatic, because the administration and
general operation will remain virtually un-
changed. In the smaller towns of the 60
shires now invoived and concerned with
trafic matters, there is generally a con-
stable or two, but these smaller towns will
also be patrolled by patrolmen. Does this
mean that in the smaller towns there will
he no traffic control untll the patrol car
comes through?

Mr O'Connor: Of course 1t does not.

Mr H. D. EVANS: Does it mean the
ordinary police officer will be involved in
traffic matters? To whom will the acel-
dents be reported, and who will take the
necessary action in connection with
offences?

Mr O'Connor: Each town will be handled
separately and, as required, a representa-
tive will be placed in that area. It does
no]t;1 take away any authorlty from the
police.

Mr H. D. EVANS: I have made further
inquirles in regard to this matter and 1
have found that the difficulties become
intensified rather than allayed.

Mr O’Connor: If you want to build them
up, they do.

Mr H. D. EVANS: I wiil give the Minister
a chance to explain what will concern me
and every town that will be brought under
this authority. I cite the position of Man-
jlmup, which I presume will be a regional
centre. Some 20 miles away lies Bridge-
town, but there are also smaller towns
such as Nannup, Northeliffe, Pemberton,
Walpole, and Greenbushes. In the main
centres of Bridgetown and Manjimup the
force will be increased in size. In the
case of Bridgetown the traffic officers, who
now work on a regional basis, will be in-
corporated into the force and they will
become patrolmen. What thelir future role
will be is difficult to follow.
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Perhaps their position would be better
illustrated by eliing Albany or Busselton.
There is & large number of officers in those
centres and & sergeant of pollce will be
in charge. Also adequate and satisfactory
premises will have been built which, I
presume, will be satisfactory for carrying
out vehicle inspections, and I might men-
tlon here that vehicle inspections is an-
other aspect that could cause some con-
cern. In this case, precisely what will
happen? I ask the Mlnister to explain the
control of ordinary operations in one of
those stations. The Minlister said that the
patrolmen would not be under the contro!
of the officer In charge.

Mr O’Connor: The patrolman 1is for
traffic; he does the traffic work,

Mr H. D. EVANS: But these two hodies
of men will be housed in the same build-
ing, will be sharing the same faclifties and
have access to the same court with some
sort of co-ordinating procedure., Who has
the responsibility in this instance?

Mr O'Connor: Are you suggesting they
will not work together? We have respons-
ible fellows in this game.

Mr H. D. EVANS: 1 am suggesting that
even under the existing set-up there is
friction because of personal relationships,
and there always will be, and in a situa-
tion such as the one proposed it will cer-
tainly not help the smooth running of the
operation. This is the whole crux of the
problem. What will happen is that there
will be a sergeant In charge of a station
comprising, say, 10 police offlcers who will
be under his control, and there will be six
or elght patrolmen who will be answerable
to heaven knows whom., The Minjster has
not even indicated that there would be an
officer in charge of the patrolmen in any
particular area.

Mr O’Conner: Of course there would be,

Mr H. D. EVANS: I certainly hope so.
This means there will he two separate
controls in the one bulilding.

Mr O'Connor: Have you not got that in
Perth now?

Mr H. D. EVANS: The metropolitan area
is a vastly different proposition from each
of the country towns that will be involved,

Mr O'Connor: In g minor way there is
no difference.

Mr H. D. EVANS: The metropolitan
area is so large that it needs the segre-
gatlon that exists at the moment. The in-
terrelationship at high-officer level al-
ready eXists.

Mr O’Connor: You are suggesting that it
ishall right In one place, but not in an-
other.

Mr H. D. EVANS: I am suggesting that
the whole operation will depend on rout-
ine control. Until we can come up with
a situatlon that resolves these routine
problems it is impossible to expect that
the authority can function in the way
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the Government fondly imagines. At this
juncture it Is a very fine hope and one
that is not capable of working success-
fully, as I see it.

The other factor which the Minister
seems to deny is the converse side of the
coln which cannot be segregated. I am
referring to normal police work, At the
present time if the patrol car is out on
patroi it can be called upon to serve two
or three summonses, or it could receive a
report that somebody’s home has been
burgled 20 miles away which requires an
inquiry to be made. At the moment the
officer in charge can call a patrol car and
direct it to a scene of operation immedi-
ately. However if it is a straightout traffic
patrol, the officer in charge of the station
cannot direct the patrol car to carry out
police work, because he is in charge of
police work only.

To keep the Poltce Force mobile there
will have to be duplication of vehicles, and
duplication of men in places where the
police already have control over traffic
and police work. This brings us heck to
the falsity of the economics which the
Minister has quoted during the course of
the debate. This is the basic organlsation
that is lacking not only in regard to traf-
fie, but also In regard to ordinary police
work. The two do not have much hope of
Tunctioning harmoniously.

There is also the degree of relationship
between crime detection and iraffic mat-
ters, such as the apprehension of motor
vehicles and their use in crime. At the
present time to what extent do police, In
crime detection, use information obtained
during the course of their dutles relating
to traffic matters? This 1s something that
is probably difficult to assess preclsely, but
I would say it is an integral part of po-
lice operations. This wiil be found to be
deficient in the future because police of-
ficers will not have access to this Inform-
ation In the same way as it has been
available to them in the past. I would cer-
tainly like to see the figures that exist at
the moment. I presume they could be col-
lated and tabulated and thus glve us an
idea of the relatlonship between crime de-
tection and traffic offences. I wonder
whether the Minister can say what the
set-up will be in Bunbury or in some
other centre,

Mr O'Connor: I have already given this
information.

Mr H. D. EVANS: I wonder whether the
Minister can tell us how many officers will
be stationed in any one of those places.
The Minister has not even reached the
stage of taking a sampling of the staffing
requirements and the way the authority
will operate in any one of the major
centres.

Mr O'Connor: It has been done in all
.of them.

Mr H. D. EVANS: Quote me one.
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Mr O’Connor: I cannot glve the numbers
in any one area.

Mr H. D. EVANS:. The figures in one
aresa would be sufficient, but the reasoning
of the Mlnister seems to be deficient and
tl}e has confined his statements to generali-

es.

Mr O'Connor: How many police officers
are in each section at Manjimup?

Mr H. D. EVANS: I am not the Minister
for Police.

Mr O'Connor; You do not even know
the situation In your own town and you
represent the district.

Mr H. D, EVANS: I am not the Minister
for Police in this State who 1s required to
kno:v the operational functioning of each
centre.

Mr O'Conngr: You do not even know
the position in the town in which you live.

Mr H. D. EVANS: As a matter of fact,
I do—

Mr O'Connor: You are going to make a
guess now.

Mr Taylor: The Minister has all the
figures,

Mr H., D. EVANS: I would not be aware
of the division of the patrolmen and ordin-
ary constables, but I am not the Minister
who should know the full details. I am
asking the Minister to explain to me the
arrangement, as it will work in the future,
in one of the regional centres, but this
he cannot do. This is ludicrous when we
consider that the corganisation will depend
on this detalled operation. The Minister
does not even know his own Bill; that is
the greater tragedy.

I will refer now to the generalities made
by the previous speaker. He spoke of flexi-
bility. He spoke of the—

Mr Bertram: They were very fine words.

Mr H D. EVANS: Yes, they were. He
used phraseology such as, “saturation of
areas”’ which connotes a general vagueness,
thus Indicating the deficlency which the
Minister eannot make up. What is totally
lacking are the detalls of the bedrock
organisation and the cost.

Mr O'Connor: You know there will be
an increase in the number of men. Even
in Geraldton an extra three men have been
appointed following the takeover there.

The CHAIRMAN: The honourable mem-
ber's time has expired.

Mr BERTRAM: Earlier in the Commit-
tee debate I put the proposition that this
Bill was simply a manifestation by the
Government of its complete lack of con-
fidence in the Commissioner of Police and
in the Police Force working under his con-
trol. I advanced the reasons to justify
that statement. Just a few moments ago,
the Minister confirmed completely, with-
out reservation or equivocation, that what
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I have sald is a fact; namely, there is a
total lack of confidence on the Govern-
ment's part in the Police Force.

Mr Q'Connor: You are going to support
the murderer when you find you were after
the other fellow.

Mr BERTRAM: I am not supporting
murderers; this is a decapitation of the
Commissioner of Police by the Government.
As the Minister has said, the Commissioner
of Police has his hands full and this con-
firms my statement.

Like the member for Warren, I noted the
extraordinarily vague generalities expressed
by the member for Gascoyne, and I have
also observed with concern the Iinability
and the unco-operativeness, apparently, of
the Minister in trylng to deal with this
Bill in Committee in the way it should be
dealt with. When we reach the Commit-
tee stage, no longer should we be grappling
with the Bill in its general intent; we
should be coming to grips with the par-
ticular clause—at this time, clause 11—to
find out as much as we can about it. Hav-
ing done that, we should decide whether
the clause is a worth-while provision to
make Jaw.

What I would like to know with some
precision is this: which of the functions to
be carrled out by the two bodles will be
new functions which, at the present time,
do not come within the jurisdiction of the
Commissioner of Police? Which of these
functions fs new?

If he can provide the answer to this he
may perhaps be able to support a com-
ment of the member for Gascoyne who
talked about initiative and Innovations,
just to mention a couple of his high-sound-
ing words and phrases. Those on this
side of the Chamber are not worrying
about such high-sounding words and
phrases. All we want are facts, nothing
more nor less; and we are entitled to them.
What is the use of the Committee if, when
we ask questions which are reasonable
and proper, we do not recelve answers?

I want to know which of the functions
is new and which of the functions the
Commissioner of Police is neglecting or is
in danger of neglecting and by reason of
which expected neglect it is necessary to
sack him and replace him with six men
plus himself.

Mr O’Connor:
the authority?

Mr BERTRAM: We admitted that half
an hour ago, The Minister corrected me a
week ago about that matter. Which of
the functions is new and which functions
have been neglected by the commissioner
thereby justifying the Government In
sacking him with all the consequential
adverse effects, not the least of which 1is
on the morale of the Police Force?

Mr H. D. EVANS: The Minister pointed
out that the two differences in the atii-
tude of the Government and the

You now admit he Is on
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Opposition were, firstly, that the Govern-
ment was holding out for an authority;
but we can deal with the reasons a little
later. The second point made hy the Min-
Ister was that the Commissioner of Police
already had enough to do with the control
of crime within the State. That Is rather
ludicrous when we have regard for the
total Integration of crime and traffic. To-
day the mobllity of the criminal brings
him within the scope of traffic control and
to say that to divorce the commissioner
from the role he at present exerecises in
connection with traffic will help him is
wrong because rather it will handicap him.

In his Inimitable phraseclogy the mem-
ber for Gascoyne sald the Government
was justified in introducing this legislation
because of the policy it enunclated prior to
the last election and that the Govern-
ment's actlon demonstrated its inttlative
and innovation. He did not deal very
much with anything other thah generalit-
fes, but he and the Minister did touch on
the very slgnificant political reason for the
introduction of the Bill in its present form.
I am certaln in my own mind that the
Liberal Party is wedded to police control of
traffic, but that party forms only part of
the coalltion and the coalition in this
Instance is caught up with a commitment
to couniry shires.

The CHAIRMAN: Order! I suggest
we should be debating the clause before
the Committee. The point you make now
is one which has been made over and aver
again. Can I bring you back to a discus-
slon of clause 11 which deals with the
functions of the authority?

Mr H. D, EVANS: 1 accept your ruling,
Mr Chalrman. 1 was merely answering
the point that the Minister and a previous
member had made In this regard and it
was the lamentable lack of fortitude on
the part of the Liberal Party which con-
cerned me.

Sir Charles Court: Very touching!

Mr H. D. EVANS: But jolly true! The
reasons the Minister gave for the disparity
in views of the Government and the
Opposition are so fallacious that they are
not even valid.

Mr O'Connor: The results wiil tell.

Mr H., D, EVANS: The resulis at pres-
eni are most commendable.

Mr O'Connor: I am talking about
future results.

Mr H. D. EVANS: Those results will
tell. That Is perfectly true, but I am
afraid I do not have the same optimism as
the Minister in this regard.

Mr BERTRAM: 1 spoke a moment or
two ago and asked what I thought were
two perfectly fair and reasonable ques-
tions, but they have not been answered as
yet. In fact no ettempt has been made to
answer them and I protest about this as I
did the other night. I asked what was
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the point in having a Commlttee examine
a Bill if when a member of that Commit-
tee asks a perfectly valld and reasonable
question, it is not answered. The whole
attitude of the Government brings the
Committee into disrepute and prior to the
discussion on this Bill I had not seen this
technique practised.

I hope this is not a sign of things to
come. I personally protest about the Gov-
ernment’'s attitude and I will be surprised
if other members of the Opposition do not
also volce their disapproval.

Mr Nanovich: You are wasting time.

Mr BERTRAM: If the Minister or the
interjector is of the opinion that the
questions I asked are not justified, then
the courteous, simple, and stralghtforward
thing to do 1s for the Minlister to say that
the questions raised are of no consequence
and that he does not think the Commi¢-
tee’s time should be taken up in answering
thern. He at least should say something.
Then the proceedings will be recorded and
people can judge for themselves whether
the interjector and the Minister have
acted reasonably. However, my gquestions
have been ignored and I strenuously ob-
ject to this and I will be surprised and
equally disappointed If other members of
the Opposition do not express a similar
protest.

Mr O'CONNOR: I did not reply hefore
because I did not want to indicate the
total incompetence of the honourable
member. As we know, he criticised the
Government because the Commissioner of
Police was not on the authority, but of
course it was pointed out to him and he
now knows that this s not the case.

It is quite obvious to me that the hon-
ourable member 15 endeavouring to waste
time because he has asked qguestions which
I have aiready answered, If he wants me
to answer them agaln I will tediously re-
peat the answers as long as you allow me
to do so, Mr Chairman.

If he had studied the Bill, which he ob-
viously has not, the honourable member
would know that the Commissioner of Po-
lice does not now do all the work which
will be expected of the authority. For in-
stance, he does not have anything to do
with licensing because that 1s done by the
Department of Motor Vehicles. He does
not deal with acecident Inquiries because
that is also done by the department and
the National Safety Council.

As T have indicated previously, we he-
lieve this authority will function more ef-
fictently than the present set-up and one
of our prime objectives is to save lives on
the road. We helleve we can do it under
this authority, and time wliil tell whether
we are right.

Many systems have been tried, but none
of them has glven as good an overall re-
sult as we believe is possible. We conslder
that under this authority we will achjeve
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a much better result than has been the
case so far, and for that reason alone it
is worth a try.

The honourable member said that we
are sacking the Commissioner of Police
and he wants to know why we helleve he
is Incompetent. I have never ijndicated at
any stage that I believe he is incompetent.
As a matiter of fact I have every respect
for him as I have for all members of the
Police Force. However, we believe we
should diversify the two areas so that one
group 1s working entirely on crime detec-
tion and prevention. This is necessary be-
cause of the expertlse of present-day
c¢rimjngls, and we believe that with one
group working entirely on that aspect we
will get a better result than has been the
case so far. We maintain we can achieve
better results concerning the death and
carnage on the road by one group work-
ing full time on that particular aspect. We
consider the result will be better than it
has heen in the past.

Mr H. D, Evans: You are sacrificing ef-
ficiency in the process.

Mr O'CONNOR: As long as we do not
sacrifice lives, we will be happy. This is
what concerns us, Members opposite have
talked about efficlency and facts and all
other kinds of rubbish, but we are con-
cerned with the saving of lives and we will
try to do this one way or another. If we
find we are wrong and that the proposed
system does not work, we will alter our
views, but I do not belleve this will be
necessary.

Mr H. D. Evans: We think i will be.

Mr Q'CONNOR: We have done hetter
than members opposite did.

Mr T. H. Jones: Your Government threw
our legislation out of the Council window.

Mr O'CONNOR: Is the Deputy Leader
of the Opposltion back from Russia?

Mr Jamieson: I did not say a word, but
I will do so now. You have started me off.

The CHAIRMAN: Order!

Mr Jamieson: There was an interjec-
tion from behind me if you must know.

Mr O’CONNOR.: I thought I heard the
:Fckle of the Deputy Leader of the Opposi-
on.,

Mr Jamieson: You didn‘t, but it will be
heard now.

Mr McPharlin: Was it not you who took
licensing away from the police and gave
it to the Department of Motor Vehicles?

Mr Jamieson: Of course I did, to bring
it under the one department.

The CHATRMAN: Order!

Mr O'CONNOR: We believe that the
authority will function efficiently, because
it will be much hetter to have one group
handling only the traffic operations in the
State; and this is what we want to be
achieved.
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Mr Jamieson: Nowhere else in the world
has it been achieved but grease to your
elbow anyway.

Mr O'CONNOR: At least we are trying.

Mr Jamieson: And for that I compli-
ment you.

Mr O'CONNOR: The member for War-
ren wanted to know how many people
would operate in each particular town.
I do not know, but the Director-General
of Transport and the Public Service Board
have directed a particalar individual to
undertake this kind of research. It has
been indicated that a number of indivi-
duals are required and the number is an
increase on the number operating now.
In other words, there will be more men on
the road thus making for a more efficient
operation.

For instance, at the time of the takeover
at Geraldton there were six officers doing
traffic work. This number has been in-
creased to nine and a better service is
being given to the area. I do not know, and
I do not think any member would expect
me to know, the total number in each town.
I can give the number for Geraldton and
perhaps one or two other towns. However,
it is intended that an increase will be
made in the number of men on the road
and that they will devote all their time to
that work. In this way many more hours
wil be devoted to road patrol, thus in-
creasing the efficiency overall.

In the north-west the number of deaths
was reduced from 334 per cent to 15 per
cent over a period by sending special
patrols into the area to concentrate en-
tirely on traflic. They were policemen
who concentrated on traffic alone. They
assisted the police in other aspects, and
I anticipate that will be the ease in the
future In connection with the authority.
I have said this before but I repeat it
for the benefit of those members who
gere absent from the Chamber at the

me.

Mr T. H, JONES: The Minister has not
answered the questions I put to him dur-
ing the second reading and Commitiee
stages. The question which is causing
concern to the police in Western Aus-
tralia is jurisdiction in the various police
stations, Can the Minister inform the
Chamber what the situation will be in a
country police station where a sergeant
is in charge of the station, and a patrol-
man brings a man into the station to
charge him or put him through the various
tests? Will he be under the jurisdiction
of the police sergeant at that station?

Mr O'Connor: He is doing traffic work
and is in charge of that.

Mr T. H. JONES: The sergeant is in
charge of the station and a patrolman
comes into the station. Will he be under
the control of the pollce sergeant? That
situation has not been clearly spelt out
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and the police are worried about it. The
sergeant to whom I have spoken asked
what the situation would be.

Mr O'Connor: What is the situation
with traffic inspectors?

Mr T. H. JONES: I want {0 know what
is the situation under the Bill. It is not
spelt out. 'The Minister has evaded the
question and I will rephrase it. When s
patrolman comes into the station will he
bhe under the jurisdiction of the sergeant
who is in control of the station? Will he
take orders from the sergeant or will he
give the sergeant orders? If the Minister
considers the Bill is the answer to all
traffic problems in Western Australla,
surely he has looked at the question of
administration. I would like to know the
answer to my question.

Mr O'Connor: If you do not know now
you will never know.

Mr T. H. JONES: If it is in Hansard
I would llke to see it. The Minister has
not told the Parliament what the situation
will be in the case to which I have refer-
red. We know what the enswer will be.
We know the police sergeant will be In
charge of the patrolman. It comes back
to the point we have been making: this is
a complete cover-up. The member for
Gascoyne accused me of quoting and hold-
ing up a book. If he cares to read the
policy speech—

Mr Clarko:
page?

Mr T. H. JONES: There is no number
on the page. The honourable member
thought I had not done my homework.
The member for Gascoyne sald that all I
was doing was holding up a hook. I am
trying to put things right!

The CHAIRMAN: I drew the attention
of the member for Gascoyne to the fact
that he was embarking on a second read-
ing speech. Many members of this Cham-
ber are not prepared to sit here and waste
time.

Mr T. H. JONES: Mr Chairman, you
pulled me into gear affer the member for
Gascoyne had charged me with just hold-
ing up a book.

The CHAIRMAN: Adhere to the clause.

Mr T. H. JONES: I want to look at the
broad powers of the authority. Subclause
(2) states—

(2) The Authority shall glve effect
to any directlon, not inconsistent with
this or any other Act, that may, from
time to time, be given to it by the
Minister,

It 1s very broad. I would llke to know
what 1s intended. It has been clearly
demonstrated that the Minister does not
know what is In the EBill. He has an
amendment on the notice paper., He says
he is setflng up a new system, but it has
been set up already. Police control in the

What {s the number of the
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metropolitan area has already proved effi-
clent. Why not extend it to the country
areas? I would llke the Minister to tell
me whether the patrolman will bhe in
charge of the police station or whether he
will take orders from the sergeant In
charge of the police station.

Mr BERTRAM: I would like to place
1t on record that I, personally, am not
satlsfied with the Minister's alleged
answers to the questlons I put a few
moments ago. I also place It on record
for posterity that while the Commissioner
of Police is being summarily dismissed
from suthority so far as traffic Is econ-
cerned, and while the Minister has alleged
that the Commissioner of Police already
has his hands full—the Iinference being
that he does not have the capacity to look
after traffic—the Minister has not at this
juncture presented any case at all as to
the neglect, Inefficlency, or incompetence
of the Commissioner of Police In respect
of traffic.

Clause put and a division taken with
the following result—

Ayes—23
Mr Blalkie Mr McPharlin
Mr Clarko Mr Nanovich
Sir Charles Court Mr O’'Connor
Mr Cowan Mr Old
Mr Coyne Mr Ridge
Mrs Cralg Mr Rushton
Mr Crane Mr Shalders
Dr Dadour Mr Sibson
Mr Grayden Mr Stephens
Mr Grewar Mr Watt
Mr P. V. Jones Mr Young
Mr Laurance {Teller )
HNoes—18
Mr Bateman Mr Harirey

Mr Bertram Mr Jamieson
Mr Bryce Mr T. H. Jones
Mr B. 'F. Burke Mr May
Mr Carr Mr McIver
Mr Davles Mr Bkidmore
My H. D, Evans Mr Taylor
Mr T. D. Evans Mr A. R. Tonkin
Mr Fletcher Mr Moiller
(Teller)
Pairs
Ayes Noes
Mr O'Nell Mr Harman
Mr Mensaros Mr J. T. Tonkin
Sir David Brand Mr Barnett

Mr Sodeman Mr T. J. Burke

Clause thus passed.
Clause 12 put and passed.
Clause 13: Traffic Patrol and Wardens—

Mr SKIDMORE: When I spoke to
clause 11 I sald I thought clause 13 pre-
sented some problems assoclated with
transfers from the Police Force to the
traffic authority, the manner in which
those people would be given authority, and
their conditions of service. I also men-
tioned the dangers of the occupation. It
was a job for volunteers only; in other
words, policemen were able to refuse to do
traffic patrol work 1f they so wished.
Clause 13 says—

{1) There shall be & body known as

the Traffic Patrol to assist the Auth-
ority . . .
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(2) The Commissioner of Pollce
shall arrange with the Authority for
members of the Pollce Force to be
transferred for duties In the Trafile
Patrol . . .

The query raised by the Secretary of the
Police Unlon indicates that the police have
some fears abhout what will happen when
this merger takes place. They would like
to know whether policemen will be under
any compulston to be seconded to the traffic
patrol. Under the present set-up they are
allowed a cholce. They volunteer and are
not seconded. The Police Union is con-
cerned that they should not be seconded
against their wishes, because of the hazard-
ous nature of traffic patrol work, the de-
gree of responsibilily which must be
exercised, and the excessive speeds at which
traffic patroimen must travel at times in
order to overhaul an offending motorist.
Many policemen have been injured in the
pursuit of & wrongdoer. Members of the
union want to know whether policemen in
the traffic pairol will be able to transfer
freely ocut of the patrol back to another
section of the Police Force.

In respect of outside people coming into
the traffic patrol there is the question of
seniority, Will a traffic inspector with 12
years’ service have senlority over a police-
man who has less service and is doing an
identical job in the Police Force; or will
an adjustment be made?

What about the other conditions? What
about the Promotions Appeal Board? How
wlill it affect a policeman who is challenged
on seniority by a junior traffic inspector?
There are many problems associated with
an authority which has no jurisdiction over
the work of the police other than the pro-
tection of award conditions.

In the Police News of the 9th September,
1974, a letter addressed to the Minister
for Police asked whether it was intended
to change the promotional system, and said
that rumours were rife in the Police Force
that 1t was to be changed. In his reply,
the Minister acknowledged the letter, noted
that the rumour was circulating, and sald
the matter was under review. I am alarmed
about the situation in regard to the appeal
board which has operated satisfactorily for
some years.

It has worked satisfactorily as far as the
Police Unlon is concerned. I hope the
Minister can allay my fears and the fears
of the Police Unton that what he is doing
to the Promotions Appeal Board will not
remove the seniorlty of pollcemen or the
standards they have had for many years
under the appeal board.

The regulations in respect of the Pro-
motlons Appeal Board appeared in the
Government Gazelte in 1952, Item 13 pro-
vides that a member of the force shall not
be eligible as & candidate for examination
for quallfication for appointment to the
grade of sergeant (3rd class) unless and
untll he has completed at least five years’
service as a constable.
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When a traffic Inspector is appointed to
the Police Force he will irrevocably be-
come a policeman, I do not quarrel with
that. However, after a policeman has five
years' service will he find himself at a
disadvantage compared with a traffic in-
spector who has recently joined the Police
Force? That would be ¢completely unfalr.
I am a Hitle surprised when suddenly we
are faced with a Bill of this kind and the
Minister wishes to alter the set-up of the
Promotions Appeal Board. These are
questions which must be answered by the
Minister.

Item 15(c) of the regulations states—

There shall be a Promotlons Selec-
tion Board comprising the Chief In-
spector &s Chalrman and two other
Inspectors to be appointed from time
to time by the Commissioner.

I pose the question: Because the authority
will control these people, is it to be as-
sumed the Commissioner of Police will no
longer appoint the two other inspectors,
and that the authority will appoint some
other persons? Is this part of what the
Minister will look at in relation to the
Promotions Appeal Board in an endeavour
to overcome the very difficult situation
in which we will find ourselves?

Item 18 (a) of the regulations states—

The Promotions Appeal Board shall
comprise the Commissioner of Police
as Chairman and the commissioned
officers of Paolice for the time heing
available with the exception of . . .

I wonder who will be the chairman when
the authority Is established? We on this
slde have sald consistently there is no
need {o change the authority which has
been given to the commissioner because
it is quite apparent the Promotions Ap-
peal Board pliays a fundamental role in
respect of these employees. I am disturbed
about this, and perhaps the Police Union
will be disturbed when it finds out what is
to happen, just as it was disturbed when
it wrote to the Minister requesting ad-
vice as to whether or not he intended to
alter the application of the Promotlons
Appeal Board in respect of these workers.

S0 many other facets of the question
of industrial conditions cause me concern.
How will traffic branch vacancies be ad-
vertised? The award allows for vacancies
caused by transfers to be advertised. This
is included in the Western Australian In-
dustrial Gazette of the 26th January, 1966,
and clause 27 of the agreement lists those
vacancies which must be advertised, and
includes vacancies In the Traffic Branch.
I ask: How far will the Minister go in re-
lation to interference with the award con-
ditlons of the Police Force? Will there be
an alteration to the regulations to allow
traffic inspectors to be subjected to some
sort of control over and above the award
conditions? If the answer is in the nega-
tive, T can see a great deal of trouble
ahead for the Minister or the authority in
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the operation of this legislatlon and in
trying to make it fit In with the present
Promotions Appeal Board system and the
present award conditions.

To me the Bill seems to be a hotch-
potch, with no validity. I come back to
the basic questions I have asked: Will any
compulsion be placed upon policemen to
be seconded to the traffic patrel, and will
any member of the traffic patrol be able to
transfer back to the Police Force? What
will be the conditlons in relation to sen-
fority of service of traffic inspectors? If
the Minister intends to Introduce into the
Pelice Force people who have no ground-
ing at all other than the fact they are
traffic inspectors, how will their seniority
he determined? Will they become police-
men after a minimum of examination; or
will we spend a great deal of time train-
ing them? I will he very happy to hear
the answers of the Minister.

Mr O'CONNOR: I thank the member
for Swan for his comments. Ohviously he
is concerned about the points he raised,
and I will endeavour to answer them.
With regard to seconding policemen to
the traffic pairol, I do not think there will
be any need to compel anyone to transfer
to the patrol. I think we will have suf-
ficient volunteers to make up the required
number, There will be no compulsion in
connection with this.

Transfers back to the normal section of
the Police Force will be carried out on
the approval of the Commissioner of Po-
Hce. I think the member for Swan would
be the first to say that If a traffic inspec-
tor is appointed to the authority he may
In some ways be unsuitable for transfer to
the general Police Force. Therefore, these
transfers must he made with the approval
of the Commissioner of Police, I under-
stood the member to say we wiil be hring-
ing in a number of people who may be In-
competent in the fleld of traffic, and T do
not agree with him because I belleve most
of them are very competent.

Mr Skidmore: I did not say that.

Mr O'CONNOR: I am sorry, perhaps I
misunderstood the honourable membher
and I will go no further on that point. I
belleve a number of traffic inspectors are
completely competent and will fit into the
foree extremely well,

The only way trafic inspectors can be
employed by the authority is by thefir
becoming policemen. They will be governed
by the normsal police awards, With regard
to seniority, this will be worked out be-
tween the Police Union and the Municipal
Officers’ Association. We intend, by nego-
tiation with each of the shires Involved, to
ensure traffic inspectors retaln continuity
of long service leave and other henefits to
which they are entitled. I understand the
member for S8wan indicated that is what he
would like to see.
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I think T have answered the questlons
asked by the honourable member, although
I am not sure whether or not I have done
s0 to his satisfactlion.

Along with the member for Collie and
the member for Boulder-Dundas, I have
some amendments on the notlee paper. I
think the first proposed amendment is in
my name. I move an amendment—

Page 13, line 12—Insert after the
word '‘the” where first appearing the
word “general”.

Mr T. H. JONES: What is the reason
for the insertion of this word? The amend-
ments standing in my name on the notice
paper give effect to a tidylng-up process.
I think too much is left for granted in the
phrasing of this clause. The Minister has
sald that everything will be all right and
that the commissioner will adopt a lenient
attitude. However, I want to know what
will be the position when the commissioner
tells a policeman to transfer to the author-
ity, and the policeman does not want to go.

1 consider my proposed amenhdments
clearly spell out his rights in such a situ-
atlon. I propose he should have 28 days in
which to decide whether or not he wishes
to transfer. As the clause stands at present
whether or not the rights nf the police-
man are protected is left t0 chance. Can
the Minister show me where in the clause
a policeman has any protection at all if
Re goes not wish to transfer to the author-

¥

The Minister has sald we need not worry
about these transfers because some sort of
agreement will be entered into between the
commissioner and the officer concerned.
If that is so, why is It not clearly speit out
in the clause? Will a policeman be forced
to transfer if he does not wish to do so,
or will he be allowed to remain where he
is? This should be clearly spelt cut in the
Bill as the matter 1s a source of worry to
the Police Union. I think the Minister will
agree my amendment spells out the rights
of the indlvidual in such & situation, and
this would be preferable to the existing
position. We could have a different com-
missioner and a different Minister tomor-
row, and they could have attitudes differ-
ent from those of the present Minister and
commissioner.

I would be very pleased to hear the
Minister explain the purpose of his amend-
ment. What is the difference between
deployment” and “general deployment”?

Mr O'CONNQR: I do mnot think the
member for Collie will find the Police
Union has any objection to thls amend-
ment. In fact, I am sure he will find it
has no objection.

Mr T. H. Jones: Apparently they are
telling you one thing and me another thing.

Mr O'CONNOR.: I would be surprised if
the member finds a problem in regard to
this amendment,.

2971

Mr T. H. Jones: Can you tell me where
there is protection for the individual?

Mr O'CONNOR: I listened to the member
for Collie; I hope he will listen to me. The
word “general” is beilng inserted {0 ensure
the authority cannot give specific direction
to an Individual patrolman. I do not think
anyone would want that to happen.

Mr Hartrey: That is correct.

Mr O'CONNOR: I am glad the member
agrees. I am sure if the member for Collle
considers the amendment he will agree
with it.

Mr T. H JONES: If the Minister and
the Police Union are happy with this, then
1 am not, because I do not think the rights
of policemen who are asked to transfer
to the patrol are clearly spelt cut. It is all
very well for the Minister to shake his
head; if he can show me where the rights
of policemen are protected I will be happy.
I wish to go on record as saying I do not
agree with this.

Mr BERTRAM: I am particularly inter-
ested in the wording of subclause (2).

The CHAIRMAN: The amendment he-
fore the Chalir is to insert a word in sub-
clause (1).

Mr BERTRAM: Then I will save my re-
marks for later.

The CHAIRMAN: I suzgest that might
be more appropriate.
Amendment put and passed.

Mr O'CONNOR: I move an amend-
ment—
Page 13, line 12—Delete the word
“direction” and substitute the word
l‘contro )l.

Mr T. H,L JONES: For the sake of the
record, would the Minister explain the
purpose of the amendment?

Mr O'CONNOR: The amendment is de-
signed to prevent civil servants dlrecting
individual patrolmen not to prosecute In
any specific case where an offence has oc-
curred, I am sure members opposite will
agree that such a sltuation should not
apply.

Mr HARTREY: I agree with the propo-
sition; it will achieve the objective which
I think we all want it to achleve,

Amendment put and passed.

Mr SKIDMORE: I directed a question
on this matter to the Minister at an earlier
stage. The Minister sald he hoped I would
be satisfled with the answer; unfortun-
ately, I am not. His answer was not com-
plete and, In fact, posed further prob-
lems. The Minister sald that people golng
from local traffic authorlties into the Po-
lice Department would recelve the same
rights and privileges as they recelved pre-
viously and would bring with them thelr
entitlements. Would this also include ad-
ditional entitlements they possessed, over
and above the police award?
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In other words, if they possessed sup-
erfor sick leave, long service or annual
leave entitlements, would they be permit-
ted to take with them their accrued bene-
fits on a pro rata basis? I can see some
problems arising here when the Minister
tries to reconcile the conditlons enjoyed
by local traffic {inspectors with those
applying to the Police Force generally. The
policemen may possess inferior condi-
tlons. So, where do we go from here?

Mr O’Connor: When these people come
into the authority, they will work under
police awards. However, we wil]l negotiate
with each individual or group and I give
an undertaking that they will not be any
worse off than they are at present.

Mr SKIDMORE: But will they bring
with them on a pro rata basis any
superlor econditlons they may possess?

Mr O'Connor: What entitlements do
they have which are superior to the con-
dition under which the Police Force
works?

Mr SKIDMORE: I could not tell the
Minister; I am merely asking the question
to protect the people going from local
authorities to the new authority. For In-
stance, let us assume they recelve long
service leave every seven years. I know
that some people must work for a longer
period for long service leave. Will these
local traffic inspectors lose the entitlement
or will they take it with them on a pro
rata basis?

Mr O'Connor: They will come in under
the conditions applyving to the Police De-
partment.

Mr SKIDMORE: 1 am afrald that does
not satisfy me. Unless we recelve a better
answer from the Minister we will get up
and down as much as we are allowed to
and when the clause is finally passed I
will know I have done my best for the
pecple I represent,

I refer now to the question of traffic
patrolmen who joined & local authority
as traffic Inspectors and find that they do
not wish to go into the Police Force as
patrolmen. What will happen t¢ them?
These people will be forced to go to that
department at the threat of loslng thelr
Iivellhood. I am concermed about the
position of those people who do not wish to
become policemen. When they do come
in, some of them may not be satisfactory
to the Police Force, in general.

Mr O'Connor: Yes.

Mr SKIDMORE: Let us face the facts
of life; probably some of them will be ex-
policemen who left the Police Force for
reasons of thelr own. Where do they go?
What will happen to them? It will not be
thelr fault that they are to be inducted
into the Police Force; it will be the fault
of the legislation. We are concerned about
t.hci e%uity of the position of the people in-
volve
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Also, I am not satisfied with the Minis-
ter's answer relating to the problem of
transfers. Clause 13 (2) is quite specific;
there 1s no ambigulty about it. It states—

The Commlssioner of Police shall
arrange with the Authority for mem-
bers of the Pollce Force to be trans-
ferred for dutles in the Traffic Patrol
under the provisions of this section,
and each member so transferred shall,
until re-transferred for duties in the
Police Force by the Commissioner be
known as a patrolman.

Obviously, as a patrolman, he would be
under the contrel of the Commissioner of
Police and could be refused a transfer if he
found he was not satisfied with his con-
ditions of employment. There Is a big gap
in the argument put forward by the Min-
ister on the questlon of people coming
from local asuthorities. This is the tragedy
of the situation; these people have been
misled and told they were golng to have
something good.

I hope the Minister can satisfy me be-
cause 50 far he has falled to do so. To
sum up, the three questions I should llke
answered are: Firstly, will the traffic in-
spector transfer on a pro rata basis with
all accumulated entitlements; secondly,
where does he go If he does not want to go
into the Police Force; and, thirdly, what
happens to him once he gets in and wants
a transfer?

Mr T. H. JONES: I refer to clause 13
(2). Although the Minister explalned fin
his second reading speech that existing
shire patrolmen would transfer, firstly,
into the Police Force and then, into the
authority as patrolmen, we have no guar-
antee. I refer members to a lefter written
to the South Western Times by a Mrs Lee,
the wife of the local traffic inspector at
Donnybrook. It states—

Yet the new traffic control legisla-
tion will put my husband out of a
job because he is over 60 and consid-
ered too old.

He has done his duty and more
without thought of recompense. Now
he is to be thrown on the scrap heap.
Is that fafr?

Where is the guarantee for this gentle-
man? Nothing 1s contained in the Bill,
There is only a reference to the matter
in the Minister's second reading speech.
What Is the position regarding superan-
nuation, long service, annual sick leave
entitlements and other benefits accumu-
lated by men transferring to the new
authority?

It 1s very easy for the Minister to say
that he will reach agreement, but what is
to be the basis of the agreement? What
ecan Traffic Inspector Lee of Donnybrook
expect? He Is over 60 years of age. Is he
to be assured of a job when this new traf-
fic authority takes over? The Bill is not
clear in this respect. The Minister may
have the best of intentions, but what wlll
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happen if a dispute arises relating to the
terms of transfer? Who will determine
that dispute? Is there to be a board of ref-
erence? What can Mr Lee expect in the
way of employment? I should like some
guarantee on these points so that the men
in the MOA know where they are going.

Mr O'CONNOR: The members going
into the new authority will go In under
the conditlons and regulations applying
to the Police Department. I have dis-
cussed this problem with officers of the
MOA, the Institute of Highways, and In-
dividual traffic Inspectors. I have not re-
fused to see anyone who sought an explan-
ation on this matter and, as far as I am
aware, all the people who have made rep-
resentations to me are happy ahbout the
position. Sick leave, long service leave and
annual leave will be arranged with the de-
partments involved and will carry on. The
member for Collle complained about a
personn aged 60. Last week, the Deputy
Commmnisstoner of Police turned 60 years of
age and had to throw in the sponge. Is
there any difference hetween him and a
local {raffic inspector?

Mr Skidmore: But he is a member of
the Police Force; the local authority traf-
fic inspector is not.

Mr O’'CONNOR: That is so; I am just
explaining that local inspectors will go
into the Police Force under certain condi-
tions, but if they are over 60 years of age
they will not go in.

Mr Skidmore: What will happen to him
In his last five years of employment?

_ Mr P. V. Jones: What would be the case
if there were a police takeover?

Mr O’CONNOR: In the case of a police
takeover, the Opposition stated that they
would not be taken in if they were over
45 years of age. Do members opposite
deny that?

Mr B. T. Burke: We do not deny it;
that is our stated policy.

Mr O'CONNOR: Then why do members
opposite complain about a person who 1is
over 60?

Mr B. T. Burke: We are complaining
about yvour duplicity and your inaccurate
statement the other night.

The CHATRMAN: Order! I ask the Min-
ister to confine his remarks to the ques-
tion before the Chalr and not to intro-
?uce slcémething that might take him away
rom .

Mr O'CONNOR: If a person does not
want to go into the Police Force, we will
do whatever we can to find him work tn
some other part of the authority—perhaps
as a vehicle inspector or something of that
nature. In cother words, we would try to
place him somewhere in the Civil Service.
However, this will not apply to people over
60 years of age. We are not out to put
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anyone out of work, but the gentleman
referred to by the member for Collle will
not go into the new authority.

Mr T. H. JONES: Mr Chairman, is it
appropriate for me to move my amend-
ment now?

The CHAIRMAN: The Minister has an
amendment on the notice paper which
would be moved after the amendment of
the member for Collie. However, I ask
the member for Collie to amend his amend-
ment in order to avoid recommiiting the
Bill. If I accept the honourable member's
amendment, as I am obliged to, I will pre-
clude debate on the Minister's amendment
and the Bill will have to be recommitted
if the Minister wants to go ahead with
his amendment. I seek the assistance of
the member for Collle in this regard.

Mr T. H JONES: In a spirit of co-
operation I am prepared to agree to your
proposition, Mr Chairman. The public
seem to think that we have open debate
in this Chamber, but in fact it is a numbers
game, Irrespective of the arguments I put
forward, the position will not be altered.

Mr McPharlin: Previously we had three
years of it,

Mr T. H. JONES: Although it has heen
said that co-operation is not extended by
members on this side of the Chamber, on
this occasion I am extending it. I there-
fore move an amendment—

Page 13, lines 14 to 17—Delete all
words commencing with the word
“The" down to and including the word
"this”-

'The words I seek to delete are—

The Commissioner of Police shall
arrange with the Authority for mem-
bers of the Police Force to be trans-
ferred for duties in the Traffic Patrol
under the provisions of this . . ..

The foreshadowed amendment of the
Minister to delete certain words compli-
cates the positlon. It clears up the matter
so far as he and the Police Unicn are
concerned, but what would happen io the
patrolman who wants to be transferred
back as a policeman?

We could have a policeman who is frans-
ferred to traffic patrol but when he
reaches 50 years of age he might find the
work to be too arduous. Under the Minis-
ter’'s amendment how would he be able
to get a transfer back to police duties?

The Minister realises that the work of
traffic patrol calls for efficlent and ener-
getic young officers; and officers who are
now prepared to transfer to traffic patrol
might well want to be transferred back to
police work when they are older. Will a
patrolman be permitted to do that?

I shall not refer to the oath of office,
which I mentioned when I dealt with
clause 7.

Mr O’Connor: A patrolman can apply
for transfer in the normasal way.
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Mr T. H. JONES: Perhaps the Bill does
spell that out, but it is not clear to me.
Under section 10 of the Police Act an offi-
cer Is required to take an oath to carry
out police work. If he is transferred to
traffic patrol he Is still a member of the
Police Unlon, and thus he is stilt covered
by the oath. In this respeet I draw the
attention of the Minister to the proviston
in section 11 of the Police Act.

If I am wrong in my assertion I hope the
Minister will correct me. A person on
being appointed a police officer takes an
oath of office. What would happen when
he is transferred to traffic patrol?

Mr O'Connor: We have already reach-
ed agreement on that.

Mr T, H. JONES: In view of what the
Minister has said, that a patrolman is a
policeman—

Mr QO'Connor: Not at all.

Mr T. H JONES: The Miniser has
indicated that I will not have the numbers
to enable my amendment to be passed. It
clearly sets out what is to happen. It is
designed to glve some protection to police-
men who do not want to be transferred to
traffic patrol, and to patrolmen who want
to be transferred back to police work,

Mr HARTREY: I support the amend-
ment. It does clarify many things which
are left very vague by the present wording
of clause 13, with or without the deletion
of words in subclause (2) proposed by the
Minister. It is a matter of considerable
importance to the Police Force to know
whether or not policemen will be free to
become members of the traffic patral if
they so wish, and whether they will be
free to refuse such transfer or appoint-
ment.

It 1s also a matter of grave importance
to patrolmen, especially those reaching
mature years, that they should have the
right to transfer back to the uniformed
branch of the Police Force. I do not sup-
pose there is any need for a patrolman to
be given special favour under the Traffic
Act, any more than there is for a police-
man to be glven similar favours under the
Police Act, but the rights of the patrol-
man should be made quite clear,

Policemen should not be seconded com-
pulsorily from the normal unifermed
branch of the Pollce Force to the traffic
patrol sectlon; and similarly patrolmen
should not be compelled to remain in
traffic patrgl Indefinitely but should be
given the same privileges as are given to
Policemen to get a transfer back to the
uniformed branch of the Police Force.

Mr O'CONNOR: I draw attentfon to the
provislon in clause 13 (3), which speci-
fically preserves the rights of promotion
and transfer. This covers all the polnts
that have been ralsed by the member for
Collie and I see no prohlem at all arising,
1 do not propose to accept the amendment
which the member for Collie has placed
on the notice paper.

[(ASSEMBLY.]

Mr B. T. BURKE: There is one matter
which the Minister has not cleared up this
evening.

Mr O'Connor: Wil you clear up the
statement you made the other night re-
garding the view of a Queen’s Counsel
that was not there?

The CHAIRMAN: I suggest the honour-
able member should lgnore that interjec-
tlon, and confine his remarks to the
amendment before the Chalr,

Mr B. T. BURKE: 1 shall confine my
remarks, although the Minister did have
ample opportunity to answer the point
ralsed. He falled to do that previously,
and perhaps he is unable to do so now.
The polnt I want to ralse revolves around
the fact that policemen and patroimen will
he warklng to police regulations. I stand
open to correction on the specific regula-
ticn in question, but I believe it is regu-
lation 260 which sets out that in any given
situation the officer with seniority shall
bear the responsibility and exercise
control.

Exercising control automatically implles
that the person will be responsible for the
action that takes place in & specific situ-
ation, and for anything that 1s wrongly
done. We may find a situation arising
where these people are forced to work
under police regulations, and the law en-
forcement officer 1s compelled to bear the
responsibility which should be borme by
the patrolman, because the patrolman is
junior to the law enforcement officer. I
would like to hear the Minister's explan-
ation on this point.

Mr Q'CONNOR: The other evening I
explained that the patrolman will be con-
cerned with traffic patrol, and the police-
man with ordlnary pelice duties such as
crime detection. If in special circum-
stances a situation envisaged by the mem-
ber for Balga arises the senior officer
will he in charge.

Mr SKIDMORE: I support the amend-
ment which seeks to insert certain words
subsequently so as to remove any doubt
and to spell out In precise terms the rights
of the policemen who will be known as
patrolmen, when they are seconded to
traffic patrol dutles. Whilst the Minister
has intimated that he seeks to delete all
words after the word “section” that does
not help the situation,

The Commissioner of Police can transfer
officers and there is no right of appeal;
that provision appears in the Bill. Whilst
the Minister says it is not the intention of
the commissioner or the authority to do
that, I doubt whether his statement would
satisfy the Police Union or the officers
concerned. The purpose of the amendment
moved by the member for Collle will en-
able the provision to he spelt out clearly.

As one who understands a little about
industrial relations I see no objection to
any provision being made quite clear and
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specific in regard to officers engaged &s
patrolmen. This Is precisely what indus-
trial relations are all about. It is a mat-
ter of getting the people together so that
they understand one another’'s point of
view, and so that protection can be given
to them by properly worded provisions.

I take an attitude different from that
adopted by the member for Coilie. I am
sincere in saying that the provision in the
clause will do a grievous wrong to the
officers concerned. The Minister has sald
that he will not accept the total amend-
ment. I cannot understand such s pig-
headed attitude on the part of the Minis-
ter who falls to understand the funda-
mental principle of getting along with
other people, and making quite explicit
what 1s intended. I cannot understand why
he will not agree to an amendment which
will make the position quite clear and give
a policeman the right to refuse a transfer
from the Police Force.

I do not doubt the sincerity or the in-
tegrity of the Minister; but we all know
that from time to time Ministers change,
and sometimes their political complexion
also changes. I do not think we should
rely on the Minister's statement that
members of the Police Force will be pro-
tected, particularly these who do not want
to be transferred to what they regard as a
hazardous occupation. The active life of
a patrollman, who has to apprehend traf-
fic offenders, is limited.

The deletion of the words sought by the
member for Collie Is a very worth-while
move, The Minister should take a good
look at what is proposed. I belleve it is a
good amendment, and it does preserve
good Industrial relations. I would remind
members opposite that the preservation of
good industrial relatlons was a plank of
the Liberal platform, and the present
Minister for Labour and Industry has said
that he would make sure industrial rela-
tions would he harmonious. I wonder how
far we can rely on that statement when
we have a situation where clear and con-
cise wording 1s proposed by the Obpposi-
tlon bhut the Minister in charge of the
Blii will not accept it.

Mr BERTRAM: I rise for the purpose
of egettlng some Information froem the
Minister. The amendment we are discus-
sing proposes to delete portion of clause
13 (2). The portion to be deleted reads—

The Commissioner of Police shall
arrange with the Authority for mem-
bers of the Police Force to be trans-
ferred for duties in the Traffic Patrol
under the provisions of this . .. .

1 would like to know approximately how
many members of the Pollce Force will be
required to transfer to the authority to
make it a “goer”. Secondly, how many—
if any—of that number have already indi-
cated a preparedness to be transferred?
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Mr O’'Connor: About 280 men would be
required. I do not know how many have
indicated their preparedness because they
have not been requested at this stage.

Mr BERTRAM: 'That 1s quite a large
number. Of course, we can legislate uniil
we are blue in the face but if we do not
have the manpower to make the authority
work we are legislating for no result be-
cause the authority will not get off the
ground.

Mr O'Connor: I think it will be found
that they are responsible enough to do
the job required.

Mr BERTRAM: That may be so but I
would ke some reassurance that there Is
a real probability. We are entitled to
have that assurance—not a possibllity, but
g probabllity that 280 men wliil, in faect,
change over.

It has to be remembered that those who
change will be going from a situation with
which they are famillar and with which
they are apparently contented. Generally
speaking, a bird in the hand is worth two
in the bush but from experience we all
know that & bird in the hand is worth
more than two In the bush. Some respon-
sible men will have doubts about departing
from the Poalice Force for the purpose of
joining the authority which is something
of an unknown quantity.

I am also concerned because the Bill sets
out that—

The Commissioner of Police shall
arrange . . .

There 1s no doubt. ‘The Minister has sald
there shall be no compulsion but I would
like some idea of how the Commissioner
of Pollce will set about getting the required
number of men. Let us assume that he is
able to get only half the number. Under
the provisions of the Bill he is charged
with a statutory directlon—thet he shall
arrange—

Mr Cayne: It will be found that plenty
of men will have enough initiative to
change over,

Mr BERTRAM: I hope, for the future
of the authority, that that is so. How-
ever, I want to be provided with something
to substantlate that bellef.

The member for Gascoyne earler gave
us s hammering about hls particular
beliefs, but he steadfastly refused to justify
those beliefs. It seems to me that the Com-
missioner of Pollice could be put on & spot
because he “shall arrange'”. He is a per-
son who is subject to a type of discipline
not unlike the services. A statutory diree-
tion to the Commissioner of Pollice would
be about the heaviest directive that any-
body in this State could ever be subjected
to. The pressure will be applied to him,
and he will be under tremendous pressure
to get his 280 men. On the other hand,
there is to be no compulsion and this
seems to be a first-class dllemma, It also
happens to be something of a paradox; a
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complete contradiction. It will be almest
impossible for the Commissioner of Police
not to exert pressure when he speaks to a
person of lower rank.

I belleve we can justifiably query the
noncoinpulsion element. I am not attack-
ing the Commissioner of Police; but we
are entitled to be satisfled. The Minister
hag satd there shall be no compulsion re-
quiring transfer from the Police Force into
the authorlty and that, in fact, 1t will not
happen. We are not particularly concern-
ed with statements of hellef, or highfalutin
opinions, vagueness, and generalitles. We
have been given some sort of intimation,
but we want something substantial.

I want to know what will happen if the
commissioner finds himself with a short-
fall of 140 men because we have been told
he will have absolutely no right to direct
anybody to do anything.

Mr O'CONNOR: I have discussed this
matter with the Commissioner of Police.
At the moment we have the men required
for the road patrol and we do not antici-
pate any problem in getting them to trans-
fer to the new authority.

Amendment put and a division taken
with the followlng result—

Ayes—18
Mr Bateman Mr Hartrey
Mr Bertram Mr Jamieson
My Bryce Mr T. H. Jones
Mr B. T. Burke Mr May
Mr Carr Mr Meolver
Mr Davies Mr Skidmore
Mr H. D. Evans Mr Taylot
Mr T. D. Evans Mr A. R, Tonkin
Mr Fletcher Mr Motller
{Teller )
Noes—23
Mr Blalkle Mr Laurance
8ir David Brand Mr McPharlln
Mr Clarko Mr Nanovich
Bir Charles Court Mr O'Connor
Mr Cowan Mr O1d
Mr Coyne Mr Ridge
Mrs Craig Mr Shalders
Mr Crane Mr Sibson
Dr Dadour Mr Stephens
Mr Grayden Mr Watt
Mr Grewar Mr Young
Mr P. V. Jones {Teller)
Pairs

Ayes Noes
Mr Harman Mr O'Nell
Mr J. T. Tonkin Mr Mensaros
Mr Barnett Mr Rushton

Mr T. J. Burke Mr Sodemsan
Amendment thus negatived.

Mr OCONNOR: I move an amend-
ment—
Page 13, lines 17 to 20—Delete all

words after the word “section” 1in
line 17.

Mr T. H. JONES: I do not think 1t 1s
goed enough for the Minister to move to
delete certain words mow that he has had
a change of mind. He would not accept
any proposition advanced by the Opposi-
tion.

Mr O'Connor: Are those words neces-
sary?

[ASSEMBLY.]

Mr T, H. JONES: I do not know, but 1
want the Minister to tell the Committee
the reason for the deletion because we
have not been able to change his mind.
The amendment has come out of the blue.
I am convinced that the Minister did not
know what was in the Bill when he pre-
sented it to Parliament; elther that, or he
has been pressured into moving the amend-
ment. I have my own opinjon.

Mr O'CONNOR: The words are unneces-
sary.
Amendment put and passed.

Mr HARTREY: I move an amendment—
Page 13, line 41—Delete the word
“by” and substitute the word *on”.

My amendment is simply to correct a print-
ing error. Obvilously, a power is conferred
by or under an Act or law, on the patrol-
man, and not by him.

Mr O'CONNOR: I thank the honourable
member for bringing this to our notice. He
1s correct, and to show how co-operative
I am, I am prepared to accept the amend-
ment.

Mr T, H. JONES: I want to profest—and
this is my last protest—that the Minister
did not answer my guestion. We can
clearly see that from here on it is a
numbers game, so it is a waste of time for
Opposition speakers to debate every clause.
The Government has the numbers and it
will not agree with one amendment.

Mr Young: We are agreelng with this
one.

Mr T. H, JONES: I co-operated with the
Minister but when I asked him to explain
his amendment he did not have the de-
cency to do so.

Amendment put and passed.

The CHAIRMAN: I direct the attention
of the Committee to an error or a series
of errors on page 14.

Mr May: A series of errors everywhere.
Mr Skidmore: The whole Bill is an error.

The CHAIRMAN: I direct the Clerks to
make the necessary corrections. The sub-
clauses designated (6), (7), and (8) should
be desighated respectively (5), (6), and
(7). Consequential corrections will be
necessary. In line 20 the reference to sub-
section (7) should read subsection (6), and
in line 30, the reference to subsection (T
should read subsection (6).

Clause, as amended, put and passed.
Clause 14 put and passed.
Clause 15: Vehicle licences—

Mr HARTREY: I intend to move an
smendment to reduce the penalty pres-
c¢ribed In this clause from $200 to $100. If
members study the whole clause they will
see that this Is a reasonable amendment.
A person who fails to license & vehicle will
be punished by an additional pensalty as
well as the one prescribed In subclause
(4). I believe that a penalty of $100 plus
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a further penalty equal to the fees pay-
able under the measure for the lssue of a
vehlcle license for a period of six months
ought to be quite suffclent. Surely it is
not a criminal offence to fail for a time
to license a vehicle. It is not really a crim-
inal offence to be broke, although it is
very nearly an offence under the Pollce
Act. I belleve this penalty 1s unreasonable.

The CHAIRMAN: Could I suggest to
the member for Boulder-Dundas that it 1s
necessary only to move to delete the word
"two” with a view to substituting the
word ‘“‘one'’.

Mr HARTREY:
ment—

Page 16, line 8—Delete the word
“two” with a view to substifuting the
word “one’.

Mr O'CONNOR: I rise to oppose the
amendment which would halve the penaity
for driving an unlicensed vehicle. Mem-
bers must realise that the penalties pres-
eribed in the Bill are maximum penalties
and a court may impose lesser penalties.
However, the offence of driving an unlic-
ensed vehicle 15 usually & serlous one. It
often happens that the driver of such a
vehicle is unlicensed and, of course, the
vehicle is not covered by third party in-
surance. I belleve the maximum penalty of
$200 15 reasonable.

Amendment put and negatived.

Mr HARTREY: I move an amend-
ment-—

Page 16, line 16—Delete the words
"af any time'.

These words appear to have no signifl-
cance, unless they have a very foolish
slgnificance. Subclause (5) reads as fol-
lows—

{5) Any person who has at any
time committed an offence against
this section for which he has not been
prosecuted shall be llable to pay to
the Authority the fees which he might
have been ordered to pay on convic-
tion of such offence,

If we take the words “at any time” liter-
ally it could mean that a person may be
prosecuted, say, 25 years after an offence
was committed, That 1s surely not the In-
tention. The Justices Act provides that
prosecution for a simple offence—and for
the most part charges brought under the
Traffic Act are classed as simple offences
—shall not be prosecuted after
maonths. This would extend the lmitation
even beyond six years which is the stat-
gtct;,rty period for an ordinary common law
ebt.

Mr O'Connor: I am quite happy to
accept your amendment.

Amendment put and passed.

Clause, as amended, put and passed.
Clause 18 put and passed.

o0

I move an amend-
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Clause 17: Speclal provisions conecern-
Ing taxi-cars—

Mr HARTREY: I move an amend-

ment—
Page 18, Hne 35—Add after the
word “iaxi-car” the following pas-
SAgE-—

But such approval may not be
unreasonably refused and any
person aggrieved by such refusal
may appeal by way of complaint
to the nearest Court of Petly Ses-
slons. The appeal shall be heard
by a Stipendiary Magistrate sit-
ting alone, and a successful ap-
pellant shall be entitled to his
costs of such appeal.

The aobject of the amendment Is clear
enough. The authority set up under this
Bill shall not issue a taxi-car vehicle 1i-
cense without having first obtained the
approval of the local authority where the
vehicle Is to operate. I want to add the
provision that where the authority is pre-
pared to license a taxi-car but the local
government authority is not, there should
be some appeal {0 a responsible tribunal.

Recently in Kalgoorlie there was a
breakawsy movement on the part of some
taxi drivers. A private proprietary com-
pany was established and certain taxi men
joined 1t, and they pursuaded certain
members of the town council to go with
them. A man applied for a new taxi
license when the council announced four
more were to be allocated and he was told
he must pay $1 000 to the new proprietary
company. He was also told he must co-
operate with this company and he must
stay away from the rank or he would not
get the license. That Is scandalous, and it
mdlc;tes the sorts of things local councils
can do.

Earlier tonight an honourable member
for whom I have a great deal of respect
said that the members of local authorities
were honourable men. At that time I
suggested that they were sometimes petty
men too. I do not say that the action
taken In Kalgoorlie was dishonourable,
but it was petty and unwarranted.

There is no doubt about what will hap-
pen to this Bill in our “House of Lords”.
The members there always favour the
Government when it is a Libersl Party
one. Therefore, with this measure we will
establish a statutory authority and it is
ridiculous that a statutory authority which
wants to grant a taxi license to a certain
applicant can have its authority vetoed
by a local authority without any oppor-
tunity for appeal. It may well be that
the local authority will say it has too
many iaxis already in a certain area.
It would then he fair enough for the
magistrate to agree with the local author-
ity. However, a statutory authority should
not be automatically overridden without
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argument, I believe that is not the objec-
tive of the Government any more than
it is the objective of the Opposition.

Mr O'CONNOR: The honourable mem-
ber mentioned this during the second
reading debate and I have made some in-
quiries since that time. I agree that there
should be an avenue of appeal, but I do
not believe it is necessary in connection
with this particular subclause. If the hon-
ourable member looks at clause 25 he will
see that the point raised by him is covered
there. That clause confers a right of ap-
peal when a licence is refused, and it ex-
tends to taxi-car operators. Clause 25 reads
as follows—

25. (1) There shall be an appeal
to a court of petty sessions, whose
order shall be final, in any case where
a licence, or a transfer of a licence,
under this Part of this Act is refused.

(2) On the hearing of the appeal
the court may order that the licence
shall be granted, or may dismiss the
abbeal, and may order either party to
the appeal to pay such costs as in its
discretion the court may think fif.

While I agree with what the honourable
member is trying to do, I must inform him
that I sought information on this point
and I am sure clause 25 will cover this
madtter.

Mr Hartrey: I have had wrong informa-
tion from the same source at different
times, too!

Amendment put and negatived.

Clause put and passed.

Clause 18 put and passed.

Clause 19: Fees for vehicles licences—

Mr HARTREY: I move an amendment—

Page 25, line 31—Add after the word
“holding” the words “or to the nearest
repair shop”.

I move this amendment out of the good-
ness of my heart to assist members of the
Country Party. Paragraph (f) of sub-
clause (5) reads as follows—

() 1s not a tractor referred to in sub-
section (15) of this section and
is owned by a person who carries
on the business of farming or
grazing and is used solely on his
farm or pastoral holding and is
not used on a road otherwise than
in passing from one portion of the
farm or holding to another por-
tion of the farm or holding.

Members who are familiar with country
conditions will be aware that it is very
unususl to get a serviceman to repair
machinery on a farm. Some farmers may
have a suitable conveyance to transport
some particular machine to a repair shop,
but where such a conveyance is not avail-
able, I believe a farmer should be able to
drive his machine to a repair shaop.

IASSEMBLY.]

Mr O'CONNOR: I oppose¢ this amend-
ment. I can see no reason why a permit
cannot be obtained in the same way as it
must be obtained for other broken-down
equipment,

Mr Hartrey: But why go to all that
trouble?

Mr O’'CONNOR: Well, why go that far
with other equipment? I oppose the
amendment.

Amendment put and a divislon taken
with the following result—

Ayes—18
Mr Barnett Mr Hartrey
Mr Bateman Mr Jamiesen
Mr Bertram Mr T, H. Jones
Mr Bryce Mr May
Mr B, T. Butrke Mr Mclver
Mr Carr Mr Bkidmore
Mr Davies Mr Taylor
Mr H. D. Evans Mr A. R. Tonkin
Mr T. D. Evans Mr Moller
My Fietcher fTeller)
Noes—24
Mr Blaikle Mr Laurance
Sir David Brand Mr McPharlln
Mr Clarko Mr Nanovich
S8ir Charles Court Mr O"Connor
Mr Cowan Mr Old
Mr Coyne Mr Ridge
Mrs Craig Mr Rushton
Mr Crane Mr Shalders
Dr Dadour Mr Sibson
Mr Grayden Mr Btephens
Mr Grewar Mr Watt
Mr P. V. Jones Mr Toung
(Teller)
Palra

Ayes Noes
Mr Harman Mr O'Nell
Mr J. T, Tonkin Mr Mensaros
Mr T. J. Burke Mr Sodeman

Amendment thus negatived.
Clause put and passed.
Clauses 20 to 47 put and passed.

Clause 48: Power of Authority to re-
fuse or to suspend drivers’ licences—

Mr HARTREY: I move an amend-
ment—

Page 46, lines 11 and 12—Delete the
words “the Authority suspects that
grounds may exist” and substitute the
words ‘‘the Authority belleves for geod
reason that grounds exist.

Clause 48 (2) states—

Without lmiting the operation of
subsectlon (1) of this section, where
the Authority suspects that grounds
may exist for the suspension or can-
cellation of a driver’s licence on any
one or more of the grounds specified
in that subsection, the Authorlty may,
by notice served on the person who Is
the holder of that driver’s licence, re-
quire him to satisfy the Authority
within such reasonable perfod as is
specified In the notice that the Auth-
orlty would not be empowered to so
suspend or cancel his driver's llcence
on that ground or those grounds as the
case requires . ., . .
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Has anyone heard anything quite so pre-
posterous? If there is anything abso-
lutely fundamental to the laws of England
—which I think we are proud to follow in
thls country—Iit i{s that suspiclon is noth-
ing of value in law. There are presump-
tions, prima facle cases, proof beyond
reasonable doubt and proof upon the bal-
ance of probabilitles, but never anything
for susplclon existing In law. In fact, in
the determinations of judges in the courts
of appeal we are repeatedly told that "sus-
picion Is not evidence”. Nothing is done in
law except upon evidence. Evidence may
be faise evidence or perjured evidence, but
at least 1t 1s evidence.

It may be that we need evidence beyond
reasonable doubt or upon the balance of
brobabilities; 1t may even be that we have
only some evidence and the accused must
then prove himself not guilty., But never
do we act on no evidence, but only on sus-
picion.

I refer to my amendment. It does not
mean that grounds must exist or be proved
beyond a reassonable doubt to exist. How-
ever, It must be proved that there are
reasonable grounds for holding a partic-
ular belief and that the authority does
actually hold such a belief; for example,
that a man 1s gullty of an offence and
that there are good reasons for so bellev-
ing this may be so—not it is 50, but that
it “may be” so.

The authority, for example, can suspect
that a man is not of good character. Is
there any man in this world who wants the
stigma of being of bad character with such
determination being made on suspicion by
an authority? Whoever wrote this Bill
should have dropped it down a drain,

Mr O'Connor: Does that not apply at
the moment?

Mr HARTREY: No fear 1t does not!

Mr O'Connor: The Depariment of Motor
Vehicles has the power, as you would know.

Mr HARTREY: I do not know, and I am
happy that I do not know.

Mr T. D, Evans: The formula to which
the member for Boulder-Dundas Is object-
ing does not appear in the Statute govern-
ing the Department of Motor Vehicles;
that is, in that part where the authority
suspects.

Mr O'Connor: It can cancel a license.

Mr T. D. Evans: But the formula doces
not exist.

Mr HARTREY: My first reason for ob-
jecting to this clause is that the authority
can suspect a man and cancel his license,
or call upon him to appear at any time to
prove that he is not a person of bad
character. How many men have enemies
who are not necessarily of their own mak-
ing? The Scriptures say that the enemies
of a man are those in his own household.
How often does a wife send an anonymous
letter to an authority stating that her hus-
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band is of bad character and has, per-
haps, two convictions of burglary in the
Eastern States? As soon as the authority
receives sich a letter it will suspect that
this man is a “con” from the Eastern
States and it will forward him a letter
asking him to prove he is not a “con”.

Mr O’Connor: Ch!

Mr HARTREY: I am serious about this.
It 1s not funny. We are making laws here.
It 1s time the gentlemen on the other side
of the Chamber really considered what they
intend to do. They are proposing io pass
a measure which provides that an author-
ity which suspects & man of being of bad
character can call upon that man to prove
he is not of bad character, and it cannot
help suspecting when it receives an anony-
mous letter stating that such a man has
been convicted of two burglaries In New
South Wales.

If a woman came to my office seeking a
divorce, stating that her husband had been
convicted of two burglarles in New South
Wales, I certalnly would suspect, at least,
that he had been convicted iIn New South
Wales. Therefore, I strongly urge the
Committee to aceept the amendment
I have moved.

Mr O'CONNOR: I do not propose to
accept the amendment. Like the member
for Boulder-Dundas I belleve we should be
falr. I belleve we should be falr to those
people who drive on the roads, and if for
some reason we consider a man Is not
competent to drive on the roads, we should
do something about it. That is the pur-
pose of this clause. The member for
Boulder-Dundas has put forward a good
case. If I had a case to put before the
courts I would not mind the honourable
member representing me, but he does go to
the extreme.

Mr Jamieson: He seems to get half his
fees from your side somehow or other.

Mr O'CONNOR: If it was thought that
a person had been convicted of two or
three crimes this would certainly be check-
ed. If there is a person who is driving a
vehicle on the road and he Is not com-
petent to drive and is thus a danger to
other road users, surely it is our duty to
ensure that he Is taken off the road he-
fore he kills someone. That is the pur-
pose of this clause.

Mr T. D. EVANS: I regret that the
Minister appears to have failed com-
pletely to appreciate the argument put for-
ward by the member for Boulder-Dundas.
In the first instance the honourable mem-
ber referred to clause 48 (I) which pro-
vides that the authority may refuse to
issue a driver’s license, or may cancel,
suspend, or refuse to renew a driver's
license—

Mr Q'Connor: Conditionally,

Mr T. D. EVANS: —where it has reason
to belleve certain facts. We approve of
the words, "where it has reason to belleve”,
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instead of the words “where 1t suspects™.
With the words appearing in subclause
(1) of the clause the authority may be
called upon later, by a court of law, to
show that the ground for refusal, or the
action taken by the authority, was a
reasonable ground. We endorse that
formula, because there 1s no reference
there to suspicion. However reference fis
made to the fact that the authority may,
in certain circumstances, suspend a leense.

The position is that a license may be In
operation, and the authority under certain
circumstances set out in subclause (2)
may suspend that license. Subclause (2)
states—

Without Hmiting the operation of
subsection (1) of this section, where
the Authority suspects . . .

This refers only to suspension of licenses.

In regard to the power of the authority
to refuse to renew or to refuse to issue a
license, it has to have reasonable grounds.
Where it s a case of suspension of an
existing license the authority merely has
to have suspicion; it need not have rea-
sonable grounds.

Mr O°Connor: 'The authority cannot
suspend a Hcense on suspicion.

Mr T. D. EVANS: The member for
Boulder-Dundas does not deny the right
of the authority in given circumstances,
and. in the interests of keeping idiots off
the road to suspend a license. However,
the honourable member says the authority
should have reasonable grounds ta take
such action, and that later on at the brief
of the agerieved person the authority
should be able to be called upon by a court
of law to show it has acted on reasonable
grounds,

I repeat that subelause (1)
reasonable grounds, and subclause (2)
refers to suspiclon. We do not deny the
right of the authority to take action under
given circumstances, but we belleve it
should act on reasonable grounds.

Mr O’'Connor: Can the authority cancel
a license on suspicion? Of course not.

Mr T, D. EVANS: Without referring to
the formula that Is used, the operative
words of subclause (2) are that the auth-
ority having some state of mind may sus-
pend or cancel a driver’s license.

Mr O'Connor: But not on suspicion
only,

Mr T. D. EVANS: On suspicion only;
but in subclause (1) the authority may
refuse to Issue a driver's license where it
has reasonable grounds to believe certain
things. It has been construed by a court
that the formula based on reasonable
grounds 1s where the authority acts on
reasonable grounds, and that later on it
can be called upon by a court of law to
show that it has acted on reasonable
grounds.

All we are trylng to do 1s to make the
two subclauses consistent, and tc enable
the authority to take action where it has

refers to
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reasonable grounds to act. The Minister
does not understand the argument put for-
ward by the member for Boulder-Dundas.
That argument is sound, and ¥ commend
it to the Committee.

Amendment put and a divislon taken
with the followlng result—

Ayes—19
Mr Barnatt Mr Hartrey
Mr Bateman Mr Jamleson
Mr Bertram Mr T. H. Jones
Mr Bryce Mr May
Mr B. T. Burke Mr Melver
Mr Carr Mr Bkidmore
Mr Davies Mr Taylor
Mr H. D. Evans Mr A. R. Tonkin
Mr T. D. Evans Mr Moller
Mr Fletcher { Teller)
Noes—24
Mr Blaikle Mr Laurance
8ir David Brand Mr McPharlin
Mr Clarko Mr Nanovich
Sir Charles Court Mr O'Connor
Mr Cowan Mr Q1d
Mr Coyne Mr Ridge
Mrs Cralg Mr Rushton
Mr Crane Mr Shalders
Dr Dadour Mr Bibson
Mr Grayden Mr Stephens
Mr Grewar Mr Watt
Mr P. V, Jonea Mr Young
{Teller)
Pairs

Ayes ‘Noes

Mr Harman Mr O'Neil

Mr J. T. Tonkin Mr Mensaras
Mr T. J, Burke Mr Sodeman

Amendment thus negatived.

The CHAIRMAN: The questlon i{s that
the clause be agreed to. Those in favour
will say “Aye”; those against will say
“No"”. I think the “Ayes"” have it.

Mr HARTREY: I have an amendment
on the notice paper.

The CHAIRMAN: I am sorry that I
passed over it.

Mr HARTREY:
ment—

Page 47, line 14—Delete the words
“subject to” and substitute the words
“with or without".

I am sure it is not the Intentlon of the
Government to include the words *“subject
to”. It appears the Minister does not have
an understanding of their true meaning.

Mr O’Connor: I am prepared to agree
to the amendment.

Mr B. T. BURKE: 1 rise to seek some
clarification from you, Mr Chairman. It
was my undgrstanding that prior to the
member for Boulder-Dundas moving his
amendment you sald—

The question is that the clause be
agreed to. Those in favour will say
“Aye”: those against will say '‘No”.
I think the “Ayes” have it,

I would Hke you to clarify your posiiion,
and am implying that perhaps you were
hasty on this occasion and had been hasty
on other occaslons.

The CHAIRMAN: That Js not a point
of order,
Amendment put and passed.

I move an amend-
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Mr HARTREY: 1 move a further
consequential amendment—

Page 47, line l6—Insert after the
word “issuyed” the words “subject to
conditions and Umitations”.

Amendment put and passed,
Clause, as amended, pul and passed.

Clause 49: Offence of driving motor
vehicles without appropriate driver's
Heence—

Mr HARTREY: I move an amend-
ment—

Page 48, line 17—Delete the words
“one hundred” and substituie the word
llﬂftyl)‘
The fine in the Bill is hefty but I am sure
the Minister will not accept my amend-
ment. He will tell me that the penalty is
a maximum, not a minimum, amount, and
that we should leave the matter to the
judge. The Minister might as well make
the amount $1 000 If he belleves the mag-
issltgate will not Impose a fine higher than
Mr O'Connor:
grees of crime.
Mr HARTREY: The crime under dis-
cussion Is the crime of, for the first time,
failing to license cneself as a motor driver,
Although a person may still be qualified
to drive, he might fall to renew his
license and in such circumstances it is
possible for him to he fined $100. No-one
should be in a pasition to run the risk of
such a fine for a simple offence of that
nature. There is no reason. balance, or
any kind of intelligence in it. The fine
has been provided merely because the
Minister says so, and he says so merely
because someone in the Crown Law De-
partment says that he must. That Is all
there is to it.

I can understand the tenor of the speech
the member for Collle made a while ago,
and for this reason I seriously take this
matter up, although I do not expect to
achieve anything.

Let us iook at our sense of proportion.
It 1s well known that if a man for the
first time steals the wallet of an old-age
pensioner in a rooming house, he would be
very unlucky Iif he were fined $100 or any
amount more than 850. I have had &
good deal of experience of the police courts
in varlous parts of the State.

Mr O'Connoer: What Is the maximum?

Mr HARTREY: There Is none. It is a
matter for the jurisdiction of the court,
but the court would not fine such a person
$100, yet that is the most contemptible
offence of which I ¢can think.

If a bookie aoperates in an hotel on a
Saturday afternoon, the fine is $1000. It
is $50 for a person who steals the wallet
of an o¢ld-age pensioner, and $100 for a
persont who on the first occasion forgets to
renew his driver’s license. For once let us
have a little common sense! Just once let
the Minister be kind and friendly.

There are different de-
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Mr T. D. EVANS: Had it not been for
the response of the Minister In respect of
the remaining amendments proposed to
clause 48 by the member for Boulder-
Dundas, I do not think I would have
bothered to speak on this occasion, because
I would have been convinced that the
Minister was completely impervious to
reason, good sense, and understanding or
recognition of the principles of natural
justice. However, he has given me some
confidence by accepting earller amend-
ments.

The Minister has referred to the hein-
ous crime of the fallure of a driver for the
first time to renew his driver's license.
Under the Crilminal Cods this offence
would not he regarded as a crime at all,
but as a simple offence. For such a slmple
offence the BIill provides a maximum
penalty of $100.

I can recall that appreoaches from both
sides of the Chamber were made to me as
Minister on behalf of persons who had
falled to renew their land agent’s lcense
and were therefore precluded from practis-
fng the occupation of a land agent.
Remedial action was taken to amend the
Act to give relief in that regard.

The amendment of the member for
Boulder-Dundas deals only with a first
offence and he rightly clalms that the
proposed penalty is harsh and uncon-
seionable and, ih my opinion, completely
unjust.

The Minister referred to this offence as
a crime. Perhaps I am being a little
facetious, but if it is a crime let us follow
the example of Gilbert and Sullivan, and
meke the punishment fit the ecrime. I
consider that the amount proposed by the
member for Boulder-Dundas is harsh, but
obviously the honourable member believes
that if he can halve the penalty he will
have performed ai least one stroke on be-
half of human and natural justice,

If the Minister cannot accept the
amendment, I ask him at least to provide
a penalty of less than $100. Under the Bill
the penalty for a flrst offence is $100,
while for a second or any subsequent of-
fence the penalty is $200. The situation is
ludicrous and I recommend that the Com-
mittee accept the amendment.

Mr SKIDMORE: As one of those per-
sons who came to Parliament to represent
the working people, I believe I also repre-
sent all the people in Western Australia.
Surely to goodness, when one locks at the
question of a punishment for a crime one
should fit the punishment to the crime, It
seems that in some mysterious way those
who drafted the Bill adopted some sort
of criteria for the flgures relating to pun-
ishments.

The old section of the Traffic Act sets
the fine for a first offence at $40. How-
ever, the Bill now before us proposes to
inerease that fine to $100—an extra $60.
For a subsequent offence the fine is to be
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doubled from $100 to $200. The fine for a
third offence remains the same. Surely
the fine for a first offence should not be
any more than $80. In my opinion even
that figure is too high. As the member
for Boulder-Dundas has said, a fine of $50
should be sufficient for a first offence.

A person could be picked up, and when
asked to present his driver’s license find
that it is three days overdue. He would be
subject to a $100 fine even though he had
not previously committed any offence. I
was picked up just recently because the
ball on my tow-bar hitch supposedly ob-
scured my number plate. Fortunsately for
me, my driver's license was current but
it is completely wrong that a person should
be subject to a fine of $100 if his license
is overdue for renewal. Surely if there is
any justice the Minister will accept the
amendment. It certainly should not be
more than $80,

Mr O'CONNOR: I do not propose to
accept the amendment. The member for
Boulder-Dundas mentioned the case of a
person committing the hideous crime of
stealing a wallet, and being fined $50. He
pointed out there was no maximum fine,
and he intimated that the fine could be
a3 high as $500. However, one can well
imagine the member for Boulder-Dundas
pleading the case for the man who stole
the wallet in order to feed his hungry
children.

‘The point is there is a difference between
crimes, and the penalty of $100 proposed
in this Bill would be imposed only in the
most severe case. I do not know of a
case where the maximum penalty has
been imposed in the past.

The member for Swan pointed out that
the penalty was previously $40. but the
fine has stood at that figure for some-
thing over 20 years. The increase falls
into line with other penalties imposed
under the Traffic Act. The penalty will
not apply only to a person who has for-
gotten to renew his license, but to those
persons who have never obtained a
driver’s license. Those people cause many
problems. I believe 2 maximum of $100
is reasonable, bearing in mind that the
figure of $40 has stood for 26 years.

Mr SKIDMORE: I am still unable to
agree with the Minister. He sald the
figure of $40 has been in the Act for
some time. It seems that the flgure of
$40 has not acted as a deterrent to people
who commit the offence of driving a
vehicle without a license, or of allowing
somebody else to drive a vehlele.

Mr O'Connor: A figure of $40, applying
26 years ago, could nqt be compared with
the same figure today.

Mr SKIDMORE: If the Minister wants
an eguation, how does he reconclle doubl-
ing one fine, and more than doubling
another? If the first amount was wrong,
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the second amount must be wrong. It
seems that the figures have been plucked
out of the air.

Mr O’Connor: The new figure will fall
in line with most penalties In the Road
Trafic Code.

_ Mr SKIDMORE: That does not make
it any better.

Mr O’Connor: Does it make it any
worse? The honourable member is asking
the question.

Mr SKIDMORE: The Minister said that
the figure of $40 had been in the Act for
26 years. The fine of $100 will be doubled
to $200 but the fine of $40 will be increased
23 times.

Amendment put and negatived.

Mr HARTREY: The matier I now wish
to raise is more serious than the $50 fine,
proposed my previous amendment.
Subclause (2) provides that where a per-
son, having applied for a driver's license
and having been refused the issue of a
license under the provisions of section
48; or having held a driver’s license that
is cancelled or of which the cperation is
suspended; or having been disqualified from
holding or obtalning a driver’s license,
commitfs an offence, he may be arrested
without warrant. The provision, “having
been disqualified from holding or obtaining
8 driver's license”, is paiticularly danger-
ous. It is quite clear that paragraph (a)
of subclause (2) refers to an existing state
of affairs. A person has applied for a
driver's license and has been refused.

Paragraphs (b) and (¢) could hold good
for the whole of one's life. One does not
cease to be a person who has had a
license cancelled when one receives a new
one. The license does not have to be
cancelled five times; it need be cancelled
only once, and for the rest of one's life
one is “a person whose license has been
cancelled”.

The wording of the Bill obviously does
not say what is intended. Let us assume
I drove at a reckless speed at the age of
26 and had my driver’s license statutorily
cancelled for six months; and ai the age
of 49 I committed some other offence. I
am still a person whose license has been
cancelled and I am liable to punishment
for driving without a license. I may have
had a license for many years, having re-
newed it after the perlod of cancellation;
but one cannot blot out the cancellation.
The amendment I suggest will overcome
the difficulty. I move an amendment—

Page 43, lines 29 and 30—Delete the
passage “commits an offence against
subsection (1) of this section”, and
substitute the passage ‘‘commits,
whilst still legally disentitled to hold a
driver's licence, an offence against
paragraph (a) of subsection (1) of
this section”.

Mr O'Connor: I am prepared to acecept
the amendment, anyhow.
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Mr T. D. EVANS: I support the member
for Boulder-Dundas with some confidence
on this occasion because I believe the
amendment he proposes is fundamentally
required in order to make sense out of
the elause, and no doubt the Minister will
be willing to accept it. As the member
for Boulder-Dundas pointed out, clause
49 (1) (a) refers to the act which gives
rise to offences under circumstances later
outlined, the act being that a person drives
a motor vehicle of a class for which he is
not the holder of the appropriate, valid
driver's license, One of the ecircumstances
under which he would commit the offence
is, as the Bill has it, “having been dis-
qualified from holding or obtaining a
driver’s license”.

As the honourable member pointed out,
at any stage in a person's lifetime he could
be unfortunate enough to have had his
license suspended, and it is a stigma which
he would carry for the rest of his life, He
could fall foul of this provision even
though he were the holder of a current
license,

I think it is a bad piece of drafting and
the Minister should be willing to accept
the amendment proposed by the member
for Boulder-Dundas.

Amendment put and passed.
Clause, as amended, put and passed.
Clause 50: Learners’ permits—

Mr O'CONNOR: I move an amend-
ment—
Page 4%, lines 28 and 29—Delete the
words "“a person who is the"” and sub-
stitute the word "“any”.

Amendment put and passed.

Mr O'CONNOR: I move an amend-
ment—
Page 49, line 35—Delete the word
“the’ and substitute the word “any".

Amendment put and passed.

Mr HARTREY: The amendment I pro-
pose merely corrects a spelling error. I
move an amendment—

Page 50, line 24—Delete the word
“giving’’ and substitute the word
“given”.

Amendment put and passed.

Mr O'CONNOR: I move an amend-
ment—
Page 50—Add after subclause (4)
the following new subclauses to
stand as subclauses (5) and (6)—

(5) The Authority shall not
cause or permit a person apply-
ing for a driver’'s licence to under-
go a test for the purposes of
satisfying it of his ability to con-
trol the class of motor vehicle
for which the driver’s licence is
=ought unless that person has paid
a fee of one dollar and been issued
with a testing permit,
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(6) A testing permit issued
under subsection (5) of this sec-

tion—
() is valid for a single test
only; and
(b) authorizes the holder to

drive a motor vehicle
during the conduct of the
test as if he were at that
time the holder of the
appropriate driver’s li-
cence.
This provision will permit people under-
going a test for a driver's licence to he
covered by third party insurance on pay-
ment of a fee. At the moment learner
drivers are not covered by insurance whilst
being tested, and this has caused some
concern to the Police Department.
Amendment put and passed.
Clause, as amended, put and passed.

Clausze 51: Cancellation of drivers’ U-
cences issued on probation—

Mr HARTREY: I move an amendment—

Page 50, line 29—Delete the word

“defined” and substitute the word
“mentioned”,

As it happens, the offences are not defined
in section 277 of the Criminal Code—they
are simply mentioned. Section 217 reads
as follows—

Any person who unlawfully Kkills
another is guilty of a erime which is
called wilful murder, murder, or man-
slaughter, according to the circum-
stances of the case.

So the offences are not defined, they are
merely mentioned, and it is an important
difference,

Amendment put and passed.

Mr HARTREY: I move an amendment—
Page 50, llne 29—Delete the passage
“. or 280".

The reason for this amendment is that
section 280 of the Criminal Code refers
specifically to the crime of manslaughter
which is already mentlioned—but no longer
“defined”—in section 277. There is no
sense in repeating this.

Amendment put and passed.

Clause, as amended, put and passed.

Clause 52 put and passed.

Clause 53: Driver falling to give name
and address to patrolman, falling fo stop,
etc.—

Mr HARTREY: I move an amendment—
Page 53, lines 36 and 37—Delete the
words “has reasonable grounds for
believing”, with a view to substituting
the words “belleves on reasonable
grounds”.

Subclause (4) refers to a patroiman who
has reasonable grounds for belleving that
8 person has committed an offence. I
would prefer a reference to a patrclman
who believes on reasonable grounds that
& person has committed an offence. The
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Minister may say it is a fine point but this
is not so. A man may have reasonable
grounds for belleving something without
actually belleving it at all. I wish to en-
sure that a policeman belleves something
and belleves it on reasonable grounds be-
fore he takes action. There is a marked
difference if onhe looks at the phrases In
this way.

Mr O'CONNOR: The honourable mem-
ber is quite right—this may he a fine
point. However, I am not prepared to
agree to his amendment. It is quite pos-
sible that a patrolman may believe some-
thing on grounds that are afterwards
found not toc be correct. This may lead to
some difficulty. I agree with the honour-
able member but I belleve the wording in
the Bill is the most appropriate,

Mr HARTREY: I cannot possibly accept
that sort of explanation. The Minister
may Dlease himself—he accepts it or he
does not accept it. Unfortunately, I am
not In the same happy position. I cannot
accept the proposition that because a
patrolinan has made a mistake, or Is sub-
sequently found to have made a mistake,
it makes any difference to his belief
at the time. ‘There is certainly a
distinction {o be drawn between the two
phrases. Of course, it depends on what
we want to say in the Bill. Does the
Committee want to say it does not matter
a damn whether the patrolman believes a
thing or not, s0 long as the magistrate
believes it? It is the patrolman who will

take the action, and if he does
not believe at all—on reasonable
grounds or on any other grounds—
that what he 1s doing 15 correct,

he should not be doing it. I am asking
that the man who will take the action
should be required to believe on reason-
able grounds that a person has committed
an offence. If the patrolman does not
believe the person has committed an
offence, it does not matter whether or not
there are reasonable grounds. This iIs the
English language and this is the high court
of Parliament. Never have I pleaded in
any court so vainly as I have here to-
night, and I am not talking nonsense here
ia.ny more than I have in many courts of
aw.

Mr Clarko: Well sald.

Mr HARTREY: As the honourable
member may find out if I ever defend him.
I may have reasonable grounds for be-
Heving the world is flat, but I do not
belleve it at all, although a lot of the
people on it are flat.

Mr T. D. EVANS: I regret that the
Minister has not seen fit to accept the
amendment because the argument he put
forward to justify his nonacceptance of it
was couched in words which actually sup-
ported it. The Minister referred to a
patrolman who took certain action bellev-
ing that the grounds were reasonable and
that he was acting correctly. If it were
shown later that the grounds were not
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reasonable, many difficulties might arlse.
Tk}czi amendment would cbviate these diffi-
culties.

If the Minister is not prepared to ac-
cept the amendment, I suggest humbly
that with the addition of a few words the
point which the member for Boulder-
Dundas wishes to have clarified would be
clarified. Subclause (4) commences—

Where a patrolman has reasonable
grounds for belleving . . .
Of course, at a later date a court could
be called upon to determine whether the
grounds were in fact reasonable, An oh-
jective test will be applied by a court and
it may =ay the grounds were reasonable.
However, the next test is subjective—the
court will have to inquire into the state
of mind of the patrolman at the time of
the event and it might say there is no
evidence to show that the patrolman did
believe an offence had been committed.
The court might say, “Looking at the
facts objectively, we say the grounds were
reasonable for him to so believe, but we
cannot say whether or not he believed”,
and in those circumstances the patrolman
could be in trouble. If the Minister is not
prepared to accept the amendment, per-
haps he would accept an amendment to
make the subclause read—

Where s patrolman has reasonable
grounds for believing and does in fact
believe that a person has committed
an offence . . .

Then the patreolman will be protected and
the point the member for Boulder-Dundas
raised will also be covered. As the pro-
vision stands now it can be said the court
might later say the grounds were reason-
able, but that there was no evidence that
the patrolman did in fact believe and that
he took action without the proper state of
mind. I think it is in the interests of the
patrolman as well as of natural justice
that the amendment be accepted.

Amendment put and negatived.

Clau<e put and passed.

Clause 54: Duty to stop in case of acci-
dent, etc.—

Mr HARTREY: I move an amendment—

Page 54, line 1l1—Insert afier the
word “shall” the words “unless himself
disabled from doing so™.

Mr O'Connor: This amendment is ac-
ceptable.

Amendment put and passed.

Mr HARTREY: I move an amendment—

Page 54, line 14—Insert after the

word “also’” the words “if it is in his
power to do so”.

A similar provision appears in clauce 57,
so there is no reason why it should not
appear in this clause.

Mr O'Connor: I am quite happy wilih
the amendment.
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Amendment put and passed.
Clause, as amended, put and passed.
Clauses 55 to 58 put and passed.

Clause 59: Dangerous driving causing
death, injury, etc.—

Mr HARTREY: I move ah amendment—

Page 57, line 13—Delete the words
“or to any person’,

The whole clause is bad in every possible
way, and I would certainly ask the Minis-
ter seriously to consider striking out this
obnoxious expression, because we already
have a proviso in the Criminal Code which
deals with a situation which ought proper-
ly to be dealt with as a crime. The situ-
ation defined in this clause could not con-
ceivably be a crime. There might not be
any sort of offence at all, and yet the
situation is treated as the most serious of
the four offences found in clauses 59 to
62. This is an astonishing situation.

If members look at the Criminal Code
they will find section 201A, which has been
the law in this country since 1945, reads
as follows—

(1) Any per<on who has in his
charge or under his control any
vehicle and fails to use reasonable
care and take reasonable precautions
in the use and management of such
vehicle whereby death is caused to
another person is guilty of a crime
and liable to imprisonment with hard
labour for five years.

(2) This section shall not relieve a
person of criminal responsibility for
the unlawful killing of another person.

S0 the offence in section 291A of the
Criminal Code does not of itself amount
to manslauzhter, but it is of itself =&
crime, Section 266 of the code states—

It is the duty of every person who
has in his charge or under his control
anything, whether living or inanimate,
and whether moving or stationary, of
such a nature that, in the absence of
care or precaution in its use or man-
agement, the life, safety, or health of
any berson may be endangered, to use
reasonable care and take reasonable
precautions to avoid such danger; and
he is held to have caused any conse-
quences which result to the life or
health of any person by reason of any
omission to perform that duty.

Those words have been defined by the
judeges of the highest courts of the British
Empire, and certainly of the highest court
in Australia, to mean that there must be a
degree of negligence which amounts to
recklessness—to an “I don't give a damn”
attitude. If a man having in his charge
anything which is dangerous to human
beings so handles it that he does not give
a hoot whether or not it damages anyone
he may be guilty of the crime of man-
slaughter under section 266 of the Criminal
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Code, and he could very easily be guilty of
the crime of man:laughter under section
280 of the code.

However, section 291A of the Criminal
Code permits s jury to ind a man not
guilty of the cerime of manslaughter, but
guilty of a specific offence in relation to
the use of a motor vehicle. The reason
for that is that there are 50 many people
who drive motor vehicles and who are
afraid of having accidents in their motor
vehicles that when they hear of someone
who has had an accident in which a per-
son has been killed they immediately feel
more at one with the person who had the
accident than with the person who was
killed, because they realise how easy it
would be for them to be in the same situ-
ation. So juries have been notoriously re-
luctant to convict persons of manslaughter
charges arising out of traffic accidents,
more so than in respect of any other
kind of accident resulting in death. But in
any case judges have held that in the case
of the charge of manslaughter under sec-
tion 266 of the Criminal Code the negli-
gence must be a degree of real recklessness
—"a reckless disregard for life or imb",

This is a phrase the courts have re-
peatedly used. Therefore, members can take
it that as the code presently stands, the
man who drives the motor vehicle has a
proper defence; unless he has shown a
reckless disregard for life or limb, he is not
guilty of a erime.

The CHAIRMAN: The honourable mem-
ber has two minutes remaining.

Mr HARTREY: Clause 59(1) states—

A person who causes the death of or
grievous bodily harm to another per-
son by driving a motor vehicle in a
manner (which expression includes
speed) that i5, having regard to all the
circumstances of the case, dangerous
to the public or to any person com-
mits an indictable offence which may,
at the election of the person charged,
be dealt with summarily.

I would not be dealt with summarily; I
would go to a jury on a thing like that.
‘Why should it be so worded? If a person
has killed someone, there is no doubt that
whatever he did, it was dangerous to that
person—highly dangerous! So, that is
complete stupidity.

On top of that, it refers to the manner
of driving but says nothing about the at-
titude of mind which directed a person’s
driving, TUnder this RBill, if the manner
of driving causes death, the driver
automatically is guilty, even {if he
has no recklessmess in his mind.
The lIaw has held for years that if a person
drives in a manner dangerous to the pub-
lic, it is not an excuse to say, “I was
driving as well as I could. I cannot drive
any better than that,” However, it is an
excuse on a charge of manslaughter; there
must be more than just inability to drive
a motor vehicle to convict & man of man-
slaughter. There must be a degree of mens
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rea or guilty conscience or recklessness on
the part of the person charged which
would amount to criminal negligence.

The CHAIRMAN: The honourable mem-
ber's time has expired.

Mr B. T. BURKE: I suppott the amend-
ment moved by the member for Boulder-
Dundas.

Mr HARTREY: I have referred to this
point in my speech during the second read-
ing stage, but I should like to elaborate on
it now because it is vital that we under-
stand it. If we agree to this clause in its
present form, it does not matter tuppence
whether or not the driving was dangerous
to the public; there is no need to worry
about that. The words ‘‘any person” mean
any member of the public; he must be &
member of the public; he would not be a
duke or a king or someone right outside
the public sphere. If the driving is dan-
gerous to any person it must be dangerous
to the publie, because the public is only a
combination of persons. That Is all we
would have to prove.

Let me give members an example in this
regard. I refer to the man driving along
the road and waving to a friend across the
road and perhaps answering a shouted
query. He takes his mind off his job;
that 1s negligence; it can be penalised in
civil law but not as a crime. Let us
suppose he goes through a traffic light and
is involved in an accident which kills his
passenger. The way the Bill is written
pow, that man automatically is guilty of
negligence causing the death of his pas-
senger. That ts not the law of England;
it never has been, Of course, if members
opposite want to use thelr majority of five,
it can be the law of Western Australia.
However, if they choose to so use their
majority, they ean bet their lives on the
fact that they will not have a majority
of five in the next Parliament.

Mr O'CONNOR: I have been advised
that sectlon 291A was inserted in 1949 to
provide for a lesser degree of negligence
than manslaughter. However, thls became
confusing and caused several cases to be
lost. The amendment moved by the honour-
able member seeks to delete certain pro-
visions from the designation. In the case
Thomas v. Davies In 1966, Mr Justice
Wolffe held that the term ‘“driving a
vehicle in a manner dangerous to the pub-
He” applied to the behaviour only of the
driver and the public outside him; 1t did
not refer to a person Inside the vehicle.
I belleve there could occur an incident
involving an indlvidual or a busioad of
people and I cannot see how the honour-
able member can serlously suggest that a
driver who killed or injured a passenger
while drlving a vehicle In & manner dan-
gerous to that passenger could escape
lability. I belleve the clause as it exists
is in its correct form and 1 oppose the
amendment,
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Mr Hartrey: Mr Chalrman—

The CHATRMAN: Order! The member
for Boulder-Dundas has spoken three times
on this amendment—once when moving the
amendment, once agaln at length and the
third time just before the Minister replied.
I polnt out also that due to an error on
my part, the honourable member was given
gi}:_rtlra time when he spoke for the second

CH

Mr Hartrey: I bow to your ruling, Mr
Chairman. It would not matter Iif I spoke
all night; I would not change their minds.

Amendment put and a division taken
with the following result—

Ayes—10
Mr Barnett Mr Hartrey
Mr Bateman Mr Jamlieson
Mr Bertram Mr T. H. Jones
Mr Bryce Mr May
Mr B, T, Burke Mr Mclver
Mr Carr Mr Bkidmore
Mr Davles Mr Taylor
Mr H. D, Evans Mr A. R. Tonkin
Mr T. D. Evans Mr Moller
Mr Fletcher {Teiler)
Roes—24
Mr Blalkle Mr Laurance
8ir David Brand Mr McPharlin
Mr Clarka Mr Nanovich
Slr Charles Court Mr O'Connor
Mr Cowan Mr Old
Mr Coyne Mr Ridge
Mrs Cratg Mr Rushton
Mr Crane Mr Bhalders
Dr Dadour Mr 8ibson
Mr Grayden Mr S8tephens
Mr Grewar Mr Watt
Mr P. V, Jones Mr Young
{Teller }
Palrs

Ayes Noes
Mr Harman Mr O'Nell
Mr J. T, Tonkin Mr Mengsaros
Mr T. J. Burke Mr Sodeman

Amendment thus negatived.
Clause put and passed.
Clause 60: Reckless driving—

Mr HARTREY: This Is a clause which
proposes to re-enact a sectlon of the
Traffic Act with some modifications, That
section sets out a sericus type of offence;
namely, wilfully driving in a manner
dangerous to the public. “Wilfully driv-
ing"” is a phrase which has been glven
special interpretation in this particular
context. Ordinarily, the word “wilfully”
means an act of the will. If a person walks
into a shop he does so because he wants
to walk into that shop. In this context
the word “wilfully” is contrasted with the
word appearing in the Traffic Act; that
is, with driving which is objectively wrong
as against driving which is subjectively
wrong. The subjective test of an offence
1s: What was the state of mind of the
person concerned? But the objective test
is: What did he actually do?

As it has been held that there must be

a gullty consclousness in the person
accused, the subjectlve test is the
right one. It must be shown that the

accused was consclous of doing something
wrong when he actually did it. A man who
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is merely driving in a manner dangerous
to the public Is endangering other peaple
and therefore that man Is gullty of dan-
gerous driving. However, he Is not guilty
of reckless driving hecause he does not
have a state of mind which is indifferent
to the safety of the public. His state of
mind is that he hopes he s dolng a fairly
safe job both for himself and the public.

There is a marked difference between
the words used In the present Traffic Act
and the words used in this clause. Sec-
tion 31 of the Traffic Act reads—

Every person who wilfully drives a
vehicle at a speed, or in a manner,
that is . . . dangerous to the public
commits an offence known as reckless
driving.

In section 31A there is a change of only
one word, because it reads—

Every person who drives a vehicle
at a speed, or In a manner, that is
. . . dangerous to the public commits
an offence known as dangerous driv-
ing.
The omission of the word “wilfully” con-
verts what is consciously an offence into
what 1s known as an offence that 1s not
consciously an offence, and therefore is
a less serious offence. However, when
we insert the words, “or to any person”
In this ¢lause it destroys the effect of the
provision in regard to the public.

Let us suppgse a man is driving along
a country road in the middle of the night
at a speed of 50 or 60 miles an hour. There
is no traffic on the rocad whatsoever. If
he is driving at that speed with poor
lights he is driving in a manner that ts
dangerous to himself, and he is "any
person’’, If members of the Com-
mittee do not intend to discriminate
between the conduct of a person who
recklessly endangers the public and one
who does not, I cannot make them. How-
ever, I will say that although the Govern-
ment has a majority of five at the moment
I am sure it will not have that majority
after the next election is held.

This Act, when proclaimed, will come
into operation falrly soon and magistrates
will have to make declsions upon Its pro-
visions and it will be found that people
will be convicted of acts they did not think
they could be charged with. Members of
this Commlittee will go on record as having
voted for this rotten law. When questioned
on it their only answer will be, “I voted
for it because the boss told me to.” Mem-
bers of the Liberal Party are supposed to
be quite free to vote how they like.

Tonight I am speaking with the anger
of a prophet and I am warning members
that they do not know what they are
doing if they approve of this legislation.
I have had 36 years’ experience of traffic
offences belng heard in the courts, and the
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members of this Committee will hack the
Traffic Act to pieces without any apprecia-
tion of what they are actually doing, in
much the same way as they did to other
Acts when they agreed to the fuel and
energy Bill. Yet every member on the
other side of the Chamber thought that
was a marvellous piece of legislation.

This measure is more vital to the wel-
fare of the community because it will affect
every town in the State on every day of
the week, year after year. I repeat that
members of the Government may have a
majority of five tomight, but it will not
have a majority of five in two years’ time
when it faces the people after agreeing to
this legislation, because it is careless and
ill-advised. The Government knows that
it has not had anyone with any legal
standing in the community prepared to
defend it. The Minister Is a fine man
with many admirable qualities but he
would not have a clue zbout the meaning
of this legislation., The Minister has sald
he was fold that the reason for enacting
section 291A of the Criminal Code was to
provide an alternative to a charge of
manslaughter based on a lower degree of
negligence than that applicable to man-
slaughter! I tell him it was not. It was to
provide a less drastic penalty for a person
guilty of manslaughter by traffic accident,
because juries rejected the idea that even
a reckless driver causing death should be
liable to a sentence of life Imprisonment.

The penalty was modifled in the hope
that persons will be convicted of offences
entailing a penalty of flve years' impri-
sonment, but not of offences entailing a
penalty of life imprisonment.

In all seriousness I ask members not
to agree to the clause. The Minister
should have it examined agajn, and re-
commit the Biil for further reconsideration
of the clause. In the meantime, I move
an amendment—

Page 58, line 17—Delete the words
“or to any person'’.

With the inclusion of those words the
whole idea of reckless or careless driving
to the danger of the public would be des-
troyed. There seems to be some distinction
between endangering the whole populace,
and endangering oneself; but under this
clause a person commits an Indictable of-
fence if in & moment of negligence his
attention s distracted and an accident oc-
curs which results in the death of a
passenger. In such a case the driver is
guilty of an indictable offence and is liable
to imprisonment for four years.

Mr O'CONNOR: I oppose the amend-
ment. The member for Boulder-Dundas
has said that this is rotten legislation,
but I say the legislation will be much
more rotten if we agree to the amend-
ment. The honourable member is a lawyer
and I have a great deal of respect for
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him, but I do not always agree with his
views on certain aspects—certainly not
with his views on this clause.

We know it has been settled In law
that driving in a manner dangerous to
the public applies only to people outside
the vehicle involved. Surely we as legis-
lators should also be concerned about the
people inside a vehicle—whether they be
passengers in a car or in a bus. It is to
protect those people that the words have
been inserted.

The member for Boulder-Dundas sald
he was not concerned whether the people
were inside or outside the vehicle; # that
is so he should agree to the clause because
it will affect people both inside and out-
side the vehicle,

_ Mr Hartrey: I do not accept that. There
is a big difference between the public and
the passengers in a motorcar.

Mr O'CONNCQR: The people inside a
vehicle are also members of the publie.
What about the 40 passengers in a bus?
Are they not members of the public? 1
think the argument of the honourable
member is weak in the extreme. The
people we sbeould protect should Include
those inside and outslde the vehicle, be-
cause they are all human beings and are
susceptible to being killed.

Mr T. D. EVANS. I can contribute no
more than the member for Boulder-Dundas
has put forward, and I cannot clarify the
situation more than he has clarified it.
Perhaps the Minister can indicate by &
nod whether, subsequent to the second
reading debate when the member frr
Boulder-Dundas ralsed the point wh ¢h
is the gravamen of his present complaint,
he has sought advice from his advisers.

Mr O’Connor: I have.

Mr T. D. EVANS: If the ohjectionable
words “or to any person” were deleted
then I would say the provision in clause
60 reflected more truly the offence which
has as its counterpart the offence covered
by section 31 of the Traffic Act, The mar-
ginal note to section 31 refers to a reck-
less driver or to the state of mind of the
driver, whereas the wording of that section
describes the actual driving and not the
state of mind of the driver.

If we look at the marginal note to
clause 60 we see it is a misnomer. It is
not the province of this Committee ta
worry about marginal notes, but In my
view the marginal note to clause 60 should
be amended by the Clerk in accordance
with the content of the clause.

I still feel that the provision in clause
80, with or without the words “or to any
person”, hardly refers to reckless driving.
As I understand the position, a person who
acts In @ reckless manner is one whose
mind adverts to the likely consequence
of his action, and he is deemed te have
considered the effect that if he proceeds
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and pursues a certain course of action it
will reswit in a possible consequence.
Nevertheless, having adverted to the likely
consequences he proceeds with that course
of actlon, and if an accident results he is
deemed to be responsible for it,

This brings me to the polnt raised by
the member for Boulder-Dundas in rela-
tion to clause 60 (1). I instance the case
where the driver is the sole occupant of
a car, He could be smoking a cigaretie
while he is driving. In normal circum-
stances the act of smoking a cigarette
cannot be regarded as a reckless circum-
stance. However, the lighted end of the
cigarette might drop on his Knees, and
momentarily he might take his eyes off
the road and an accident might result. Al-
though he is the sole occcupant of the car
it could be claimed that he drove in a
reckless manner and committed an of-
fence by taking his eyes off the road
momentarily; but this can hardly be re-
garded as reckless driving.

I think the marginal note is a mishomer
and does not describe the offence created
by clause 60. I come back to the point
that I regret the Minister will not accept
the amendment. I am sure he will live
to rue his action.

Amendment put and negatived.
Clause put and passed.
Clauses 61 and 62 put and passed.

Clause 63: Driving under the influence
of alcohol, etc.—

Mr O'CONNOR: I move an amend-
ment—

Page 60, lines 11 and 12-~Delete the
passage ‘alecohol, drugs, or alcohol
and drugs” and substitute the pas-
sage “alcohol, which expressly In-
cludes any drug or drugs,”.

Mr T. H JONES: Has this amendment
been circulated, because we have not re-
ceived a copy, and we are entitled to one,
surely?

Mr O'Connor: It 1s a matter of clarifi-
cation only.

Mr T. D. EVANS: Parliament has not
sat for & week and the Minister has had
ample time to follow the orthodox pro-
cedure and have the amendment placed
on the notice paper.

Mr O'Connor: If you do not wish to ac-
cept the amendment, I do not care,

Progress

Mr T. D. EVANS: I move—

That the Chairman do now report
progress and ask leave to sit again,

If the Government wishes to sit at a
later stage of the sittlng, that would suit
the Opposition, but we do believe we
should have an opportunity to study the
amendment.
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Motion put and a division taken with
the following result—

Ayes—19
Mr Barnett Mr Hartrey
Mr Bateman Mr Jamleson
Mr Bertram Mr T. H. Jones
Mr Bryce Mr May
Mr B. T. Burke Mr Mclver
Mr Carr Mr Bkidmore
Mr Davies Mr Taylor
Mr H. D. Evans Mr A. R. Tonkin
Mr T. D. Evans Mr Moller
Mr Fletcher (Teller)
Noes—24

Mr Blalkie Mr Laurance
Sir David Brand Mr McPherlin
Mr Clarko Mr Nanovich
81r Charles Court Mr Q'Connor
Mr Cowan Mr Old
Mr Coyne Mr Ridge
Mrs Craig Mr Rushton
Mr Crane Mr Shsalders
Dr Dadour Mr 8ibson

Grayden Mr SBtephens
Mr Grewar Mr Watt
Mr P. V. Jones Mr Young

(Teiler)
Palrs
Ayes Noes

Mr Harman Mr O'Neil
Mr J. T. Tonkin Mr Mensaros
Mr T. J. Burke Mr Sodeman

Motlon thus negatived.

Committee Resumed

Mr O'CONNOR: I was of the opinion
that the amendment had been circulated.
In view of the fact that it has not been,
I seek leave to withdraw my amendment,
and I will endeavour to have it moved in
another place.

Amendment, by leave, withdrawn.

Clause put and passed.

Clauses 64 and 656 put and passed.

Clause 866: Reguirement to submit
sample of breath or blood for analysis—

Mr T. H JONES: I move an amend-
ment—

Page 64, line 14—Delete the word

“or” and substitute the word “and”,

It will be appreciated that this is one of

the most important changes being made

under the Bill. Are we introducing a pol-

fce State in Western Australia, because

this clause allows for spot checks on the
road?

I want to make it quite clear that we
are concerned about the road toll, hut we
are equally concerned about the effect of
this clause on the rights of the individual.

The clause virtuslly replaces section 32B
of the Traffic Act under which it is man-
datory for a policeman to have good cause
for apprehending a driver. This is not the
case under clause 66 which provides that
a patrolman may require a person to pro-
vide a sample of breath or blood for an-
alysis. At present a policeman must have
reasonable grounds for suspecting the
driver before he can demand a sample of
breath or blood for analysis.

All that a patrolman would have to say
is that & person, while driving, had alcohol
in his body. In the view of the Opposition,
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this will allow for spot checks in hotel
carparks. The Minister might say that is
not the intention of the Bill but it is quite
clear what a patrolman will be able to do.
It is tantamount to conducting spot checks.

We are concerned with drunken driving
and, as the member for Boulder-Dundas
clearly indicated the other night, one
persont is able to consume liquor to a
greater extent than is another person, and
be quite capable of controlling a vehicle.
I do not think the Minister would disagree
with that statement. Any number of mem-
bers in this Chamber could fit into that
category. Many of them would be capable
of consuming liquor to the extent of hav-
ing 0.08 per cent of alcohol in their blood,
and still he capable of driving a wvehicle
in the hormal manner.

We are absolutely opposed to the pro-
vision now before us. It should be com-
pletely rewritten so that the civil liberties
of drivers are not interfered with., We
believe this provision will lead to practices
which have not existed previously.

Mr O'CONNOR: I intend to oppose the
amendment moved by the member for
Collie. First of all, at the present time it
is necessary for a policeman to walt until
a person who is obviously under the in-
fluence of alcohol commits a breach of the
regulations or 1s involved in an accident
before he can he apprehended. I believe
that such a person should he apprehended
before an aceldent occurs. This request
came from the National Safety Council. It
is a reasonable amendment and it is an
attempt to prevent accidents from occur-
ring. We have received many requests to
reduce the permissible alechol content to
0.05 per cent.

Mr T. H. Jones: By the Country Party
or the National Alliance?

Mr O’CONNOCR: The request has come
from many people outside of Parllament.
‘We have not moved to reduce the alcohol
percentage to 0.05, but we believe that
where & person Is under the influence we
should try to prevent his being involved in
an accident. Under this particular provi-
sion a patrolman will be able to apprehend
a person where reasonable grounds exist
for him to believe that the person is under
the influence of alcohol. If the person's
alecchol content is not over 0.08 he will
have nothing to worry about. I oppose
the amendment.

Mr T. D. EVANS: This clause is prob-
ably one which would be hest compared
with a pot of jam around which one would
expect to find a host of blowflies buzzing. I
believe this clause will attract most atten-
tion, not only from Parllament, but from
the community generally.

It is true that the preliminary words
in the clause have been taken from section
32 of the existing Traffic Act. Under the



2990

existing system, a member of the Police
Force, or an inspector, has to have reason-
able grounds for believing, whereas it is
proposed that a patrolman will have to have
reasonable grounds to believe. The differ-
ence is only grammatical. The amend-
ment is designed to remove any doubt at
all, and remcove the possibility of random
testing without reasonable grounds. If the
Minister is not prepared to accept the
amendment I suggest he retrace his steps
to the discussion which took place on
clause 48, and give an undertaking that
he will consider the amendment with a
view to having it inserted in another place.
The amendment will change the wording
to “where a patrolman believes on reason-
able grounds"”, rather than “has reasonabla
grounds to believe”.

The member for Boulder-Dundas made
the point that a court, looking at a situa-
tion subsequent to the event, may well
decide that it appeared the patrolman did
have reasonable grounds to believe, How-
ever, whether or not in fact he did bhelieve
is another matter. If the legislation re-
quires the patrolman to believe on reason-
able grounds, at least there will be some
safeguard against the possibility that a
patrolman, in the absence of a demon-
strable accident, will fall to the tempation
of inventing his evidence. In other words,
the patrolman could hang around a park-
ing area outside a hotel, or some other
gathering where people were known to be
consuming aleohol, and abtain his evidence
in that way,

I believe policemen have dignity,
like other people, but some could be
tempted, The cornerstone of our society
is community respect for the law enforce-
ment body. The Bill as it stands will pro-
vide a means whereby there will be a
temptation to invent evidence. I do not
say that all patrolmen will fall to the
temptation. We should provide for a court
to examine a situation where, in fact, a
patrolman did believe on reasonable
grounds, and not that he had reasonable
grounds to believe. That would provide
some semblance of protection, and the
Minister would achieve what he wants. I
ask him to consider the proposed amend-
ment for insertion in another place.

Mr. HARTREY: I support the remarks
of the member for Kalgoorlie. I think he
has hit the nail on the head. I also sup-
port what has been sald by the mover of
the amendment. There Is no doubt that
this provision goes a long way towards
random testing. ‘This particular eclause
would probably cause more indignation
amongst the public than would the more
ghastly provisions which were passed
earlier. The public will not understand the
ghastly things we have done in clauses 59,
60, and 61, but they will understand what
a random test is and they will resent it,
especially when it 1s perpetrated upon
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them. It will soon be found that this is
the most unpopular thing we have done
tonlght, although by no means the worst,
Let us vote for what the Minister wants
—I would not even call for a division—but
he will pay for it later on, although it is
not nearly as offensive as what we have
already done,

Sir Charles Court: We are prepared to
accept the responsibility.

Mr B. T, BURKE: I refer to something
horrible the Minister sald In an offhanded
fashion when referring to the possibilities
of apprehenslon under this clause of the
Btll. He said if the person who was appre-
hended did not have 0.08 per cent of alco-
hol in his bloodstream he would be “okay
anyway”. That kind of attitude properly
went out with the dark ages—the times
when we would say it was all right to
detain people and put them through various
tests to prove their position, and if they
passed those tests everything was all right.
It is repugnant to me.

Perhaps the Minister did not mean to
say that, or perhaps he helieves it 1s all
right to stop a person in the street, submit
him to a test, and after he had passed
the test, whether or not it was imposed
on reasonable grounds, say no harm was
done to that person's name.

Mr Hartrey: He sald the same about
fingerprinting.

Mr B. T. BURKE: If that Is sp, I am
ashamed to be a member of this Chamber,
because 1t is not an attitude with which
I have any sympathy whatever.

Mr Coyne: You can resign 1f you want to.

Mr Watt: Would you have any smpathy
for someone who was responsible for the
death of his wife and family?

Mr B, T. BURKE: Of course not, but to
say those are the only options open s to
presume we can either let people be
smashed up or we can stop them before
they take one drink. Other options are
open to the Governmentf. So do not put
that simplistic option to members on this
stde of the Chamber. The attitude ex-
pressed by the Minister in such an off-
handed fashion is completely repugnant
to me,

Mr Watt: What are the other options?

Amendment put and a division taken
with the following result—

Ayes—I19
Mr Barnett Mr Hartrey
Mr Bateman Mr Jamteson
Mr Bertram Mr T. H. Jones
Mt Bryce Mr May
Mr B. T. Burke Mr McIver
Mr Carr Mr Bkidmore
Mr Davies Mr Taylor
Mr H. D. Evans Mr A. R, Tonkin
Mr T. D. Evana Mr Moller

Mr Fletcher { Teller)
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Noes—24
Mr Blalkie Mr Laurance
Sir David Brand Mr McPharlin
Mr Clarko Mr Nanovich
8ir Charles Court Mr O'Connor
Mr Cowen Mr Ridge
Mr Coyne Mr Rushton
Cralg Mr Shatders
Mr Crane Mr Bibson
Dr Dadour Mr Stephens
Mr Grayden Mr Thompson
Mr Grewar Mr Watt
Mr P. V. Joniee Mr Young
(Teller)
Palrs
Ayes Noes
Mr Harman Mr O'Neill
Mr J. T. Tonkin Mr Mensaros
Mr T. J. Burke Mr Sodeman

Amendment thus negatived,

Clause put and passed.

Clause 67: Pallure to comply with re-
quirements of patrolman, etc.—

Mr HARTREY: I move an amendment—

Peage 67, line 28—Add after the word
“offence” the following proviso—

Provided that this section does

not apply to a medical practitioner

merely because he refuses to co-

operate in the taking of & sample of
any person’s blood for analysis.

Mr O’'Connor: Agreed.

Mr HARTREY: I understand it is agreed
to, and I am not very surprised.

Aamendment put and passed.

Clause, as amended, put and passed.
Clause 68 put and passed.

Clause 69: Blood analysis—

Mr HARTREY: I am astonished at the
words ‘‘or otherwise In a proper manner”.
There does not seem to be anything offen-
sive about the words themselves, but the
context In which they are used makes
them completely absurd. Subclause (1)
commences—

Where, pursuant to the provisions
of sectlon 66, a medical practitioner
takes a sample of a person’s biood for
analysls the sample shall be taken In
accordance with the regulations, or

- otherwise in & proper manner . ...

In other words, the sample will be taken
lawfully or oitherwise properly buf unlaw-
fully. If that is the sort of law we are
making here tonight we have all gohe
crazy. Enoush of us have remained in the
Chamber tonlght so the excuse cannot be
used that we must have been under the
influence of liquor to pass such legislation.
Can the Minister tell me what is the pro-
per manner of doing something contrary
to the regulations? I have never heard of
this in my life. I say to the Minister: Do
not accept this amendment, just pass the
clause as 1t Is, as he deserves to have
legislation like this on his record. I move
an amendment—
Page 69, lines I and 2--Delete the
words "or otherwise in a proper man-
ner’”,
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Mr O'Connor: I will accept your advice.

Mr HARTREY: I hope the Minisier will
give us an explanation of another way to
take a blood sample which is proper and
also within the regulations, and I would
also like to know who told him this.

Mr O'CONNOR: I do not propose to
accept the amendment. It may happen
that some minor deviation cccurs when a
blood sample is belng taken. A court may
decide that a sample has been taken
properly if there was not a real hreach of
the regulatlons and the sample was taken
by a medical practitioner. However, If a
sample was taken improperiy, the court
would disregard it. I belleve the clause 1=
satisfactory.

Mr T. D. EVANS: 1 regret that the
Minister has not accepted the invitation
50 generously extended to him by the
member for Boulder-Dundas to explain
what is intended by the words *‘or other-
wise in a proper manner”,

Mr O'Connor: The court would decide
that.

Mr T. D. EVANS: I am sure that in the
future all judges and magistrates will for-
ever remember the Minister. These words
will provide dollars for lawyers, heart-
breaks for accused persons, worrylng
moments for medical practitioners, and I
belleve a great deal of worry for those who
preside In courts of law. The juxtaposition
of these words as an alternative to taking
a blood sample strictly in accordance with
the regulations is absurd to say the least.
Already tonlght the Minister has been put
In a positlon where he has had to accept
amendments 0 correct errors drawn to his
attention, and I refer particularly to
amendments moved by the member for
Boulder-Dundas. We have evidence that
the Blll was badly drafted, and this i1s an-
other example,

Mr O'Connor: Not at all. If you do not
want me to accept any amendments, I will
go along with that. I have tried to be co-
operative.

Mr T. D. EVANS: If a blood sample is
not taken in accordance with the regula-
tions, it 1s taken unlawfully, These words
will put a burden on the courts. It is
absurd that a blood sample could be taken
unlawfully and yet properly.

Mr B. T. BURKE: MY eyes are opened
a ilttle wider the further we proceed with
this Blll. I could understand the inclusion
of the words which are the subject of this
amendment !f there were some definition
of the word “proper” to which one could
refer and frem which one could gain guld-
ance about the variatlons 1t would be per-
missible %o entertaln In taking a blood
sample. However, such a definition is not
there. We have o set of regulations which
the Bill sets out to say should he obeyed,
but then we see that the regulations can
be broken, we suspect in a minor manner
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only, but we have no proof of that sus-
piction. The Minister has not produced
any; he has sald simply that the eourt can
decide the issue.

Why not let the court decide quite
simply whether the blood sample is taken
in a proper manner without bothering to
refer to any regulations? Whichever way
the sample is taken it seems very lkely
that the prosecuting officer will say that
the deviation—no matter how large {t is—
does not constitute & departure from the
proper manner. So there are two options:
either remove the provision which relates
to the proper manner, or explain properly
what iIs meant by the words s¢ that we do
not have an elastic ruler with which to
judge actlons that are lawful and actions
that are unlawful. That is not pollticking,
it is common sense.

Unless they are explained definitively,
we cannot be expected to accept proposi-
tions that do not make sense. Why have
regulations governing the taking of blood
sampies if departures from those regula-
tlons can be deemed to mean that the
sample was taken in a proper manner?
Why ask judges to decide what is and
what is not a proper manner when we
have regulations to do the job? It is
much too easy to avold the responsibility
of complying with the regulations by put-
ting in an escape clause such as the one
that seems to exist. If 1t seems to exist
but does not really exist, then perhaps it
is not too much to expect that an explan-
ation is provided in some other part of the
Bill, It seems {irrelevant to have the re-
quirement that regulations must be com-
plled with and then to say that if they
are not complied with it does not matter
hecause the blood sampile was taken in a
proper manner and that is good enough.

I would be interested to know why the
Minister will not accept this amendment,
and why, if he insists on retaining these
words, he will not agree to insert enough
information to allow people—and particu-
larly those Involved ih or concerned with
this legislation—a guideline within which
they can legitlmately take issue 1If
they are charged with an offence after a
blood sample has heen taken, There
would be some sense to the proposition if
the Minister were to say, “A proper man-
ner means where the regulations were not
obeyed but the deviations were A, B, C, or
D-l!

Mr Young: You are suggesting that
judges could be made irrelevant by regu-
lations.

Mr B. T. BURKE: I am not suggesting
that. I am suggesting that regulations will
be made trrelevant by judges. That is what
the Minister is saying.

Mr Young: That is the exact opposite
of what you are saying,

Mr B. T. BURKE: We will take it step
by step again. The Minister has sald that
on the one hand we shall have regulations
governing the taking of blood samples.
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Mr Young: He has not sald that. You
are suggestlng he should have said “ab-
solutely governing”. You cannot frame any
law or regulation to cover every single
situation, because you would have to write
until doomsday.

Mr B. T. BURKE: If the member for
Scarborough wishes to presume upon the
intelligence of the Committee and suggest
that the legislation handled by the Min-
ister is not his suggestion and is some-
thing for which he is not responsible,
then let that he upon his head. I have
sald that the Minister sald firstly there
shall be regulations governing the taking
of blood samples.

Mr Young: He did not say “absolutely'.

Mr B. T. BURKE: Of course he did not,
and iIf the member allows me to finish
perhaps he will change his mind. The
Minister added to that a reference to “a
proper manner”. The point I am making
is that in the absence of any definition of
what constitutes a proper manner or a
deviation from & proper manner, there Is
no point in having regulations. The
judges who will be called upon to adjudi-
cate In any case in which a blood sample
has been taken either In accordance or
not in accordance with the regulations
will make the regulations irrelevant, be-
cause the escape clause is there and that
escape clause Is not defined as to its di-
mensions or to whom it shall give access,
That is the point T made.

Mr Young: The word “proper” is very
significant, and a judge would recognise
it even though the member for Balga
may not.

Mr B, T. BURKE: That {s very true, but
I would suggest that whether or not I re-
cognise that, the most recent statement of
the member for Scarborough Is a signifi-
cant departure from what he sald one
minute ago.

Mr Young: Not at all.

Mr B. T. BURKE: Let me reiterate: It
is completely unnecessary to include in this
clause the provision to allow blood samples
to be taken in & proper manner, regardless
of what the member for Scarborough says
about the understandings that different
people will have about what is meant by
“a proper manner” in this part of the
Bill. If the Minister insists on retaining
this phrase, then let him state his ground
quite firrnly and commit himself by telling
us what is ''a proper manner”. If he will
not do that then let him remove the words
from this part of the Bill.

In any case, I cannot see what is the
problem. It is not a major matter. If
the Government wishes to make allow-
ances for the slips policemen often make
when they take blood samples, then it
should make proper allowances and define
them clearly. No-ope wants to see people
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who are gullty of an offence being ac-
quitted of that offence because of a
technicality.

Mr Hartrey; Who said?

Mr B. T. BURKE: Well, except for one
member, no-one wants to see a guilty
person acquitted because of a technicality.

Mr T. D, Evans: Nobody knows whether
or not he is guilty until the court has
decided the issue.

Mr B. T. BURKE: Let me qualify it
further: I do not want to see a guilty
person acquitted of an offence because of
a technicality. But in any case it is just
not necessary to include these words.
Frame the regulations properly and we
will not need to add words which detract
from the meaning of the regulations and
make them irrelevant,

Mr SKIDMORE: The member for Balga
has very adequately covered the points I
intended to raise. However, I would like
to make a contribution on the grounds of
being one of those people who could be
involved in a drunken driving charge and
having blood samples taken for the pur-
pose of establishing whether or not they
have exceeded the allowable limit. Some
people cannot afford a lawyer and must
defend themselves on such a charge in
the court.

I wonder whether the Minijster has con-
sidered the plight of such a person who
could be faced with a court decision on
the basis of, “It does not appear the regu-
latlons have been abided by, but ‘or other-
wise In a proper manner’ seems to fit the
bill, so you are guilty.” Surely people are
entitled to a little more protection than
those words glve them. Surely the regu-
lations should provide the manner in which
blood samples should be taken for analysis.
Surely if we make a regulation it is quite
improper to allow anybody—whether it be
a Judge, the plaintiff’'s lawyer, or the de-
fendant’s lawyer—to argue that the blood
sample was taken in a proper manner.
What an opportunity for argument that
would provide. I would have liked to have
such an escape clause in the area in which
1 have been involved; I would have had
a birthday!

I agree with the member for Balga it
is completely stupid to leave to the juris-
diction of a judge the determination of
what is a proper manner. Judges all over
the couniry could make contrary decisions,

Mr Young: That is why we have courts
of appeal; because not even judges agree.

Mr SKIDMORE: So for the sake of
something so simple we should encourage
appeals?

Mr Young: I am not suggesting it
should go to a court of appeal. I am
saying the reason judges are fallible is
that humans are fallible.
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Mr SKIDMORE: I differ a lttle from
the member for Balga. I have been in-
volved in jurisdiction in the industrial
sphere for a long time, and I would cer-
tainly grab hold of any technicality avail-
able to me to win a case. It seems to me
that is exactly what the Minister is pro-
viding in this case. He is developing an
area of greyness; an area in which solici-
tors will have a birthday and in which
people can determine what they believe is
“g proper manner”. This is an area which
should not be left to the interpretation of
the individual. Surely regulations should
be made to fit the Act. It is not even
British justice to ask a person to defend
himself on the basis of this clause.

Mr Hartrey: Don’t mention British jus-
tice.

Mr SKIDMORE: I know it is a phrase
the Government fails to understand. I
find myself unable to accept the Minister's
refusal to delete the words. This pro-
vision will place the prosecution in a posi-
tion which is just as invidious as that of
the defendant. The prosecuting sergeant
will be open to challenge in respect of what
is “a proper manner”’, Let the Minister
understand that what we are putting for-
ward is just and proper. If members
opposlie wish to make a mockery of the
law by allowing such a provision to re-
malin, let it be upon their heads. This
is precisely what the Bill will do. Mem-
bers oppasite are making a mockery of a
regulation which they believe fits the bill.
This clause will invoilve interminable
arguments as t¢ what is a proper manner
and for that reason I support the amend-
ment.

Mr O'CONNOR: I find it hard to be-
lieve that members opposite have spoken
in defence of the person who drives with
an alcohol content of 0.08 per cent.

Mr Skidmeore: That is not what we are
saylng.

Mr O'CONNOR.: Of course it is; there
is no doubt sbout it.

Mr Skidmore: It could be less than 0.08.

Mr Jamieson: That is filth! You always
do this when you talk,

Mr O'CONNOR: How will the case get
to court if it is under 0.087

The CHAIRMAN: Order!

Mr O’'CONNOR: Some members seem to
think that samples can be taken without
authority; this s not the case. The dispute
is In regard to a technieal medical
method, as all members would realise. If
a medico departs from the regulations but
conforms with medical practice, what is
wrong with that? This is why the clause
has been inserted. Not beilng a medieal
man, I do not know the precise details—

Mr Hartrey: And not being & lawyver,

you do not know what you are talking
about.
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Mr O'CONNOR: There are many things
that the honourable member does not
know ahout,

Mr H. D. Evans: Personal abuse!

Mr O'CONNOR: If I have it thrown
at me, what is wrong with throwing it
back? 1 see nothing wrong with the term
“proper manner”. The courts can decide
if there is any dispute.

Mr B. T. Burke: What is the definition?

Mr O'CONNOR: WIill the honourable
member keep quiet? I can never stand on
my feet without him constantly interiect-
ing.

Mr B. T. Burke: You flounder around.
The only thing that rattles is your head.

Mr Q'CONNOR: We are used to Mr
Nasty. He can never stand without hurl-
ing abuse.

The CHATRMAN: Order!
will address the Chalir.

Mr O'CONNOR: The term “'proper man-
ner” relates to the taking of a blood
sample by a doctor which, although not
within previously prescribed regulations,
is stated by the doctor to be an uncon-
taminated, true sample. I see nothing
wrox;g with this and I oppose the amend-
ment.

Mr HARTREY: I repeat that the ex-
pression “proper manner’” is completely
absurd in the context. It 1s quite all right
for an Act of Parliament to require that
something be done properly; however, it
always prescribes the manner in which it
should be done. If the Minister cared to
add to the paragraph, “proper manner in
this section means whatever the prose-
cutor takes it to mean” at least he would
have something to put before the court
and there would be no chance of the ac-
cused being acquitted. That is all we
want to achieve. We can protect every-
body from drunken drivers by arresting
anybody we feel disposed to arrest and
convicting him. That will put the breeze
up everybody else so much that it will
be regarded as a kind of relgn of terror.

They said in the days of the French
Revolution that imprisonment was a kind
of disease—one contracted imprisonment
and finished up on the gulllotine. It had
no relatlonship to one’s conduct or any-
thing else, except for the fact that there
was a terror belng run by a fellow called
Robespierre. If this legislation 1s passed,
we will have a terror being run by a fellow
called O'Connor. We wlill contract im-
prisonment and convictions as one might
contract leprosy, so the Minister has used
leprous language in this section of the Bill.
The clause states—

. . . shall be taken in accordance with
the regulations, or otherwise in
& proper manner , . .

The Minister
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It says nothing about whether it should
be done lawfully or unlawfully. As long
as somebody who has an interest in the
case says that it is all right to do it un-
lawfully, that is all right., Who has a
better interest in the case than the prose-
cutor? He starts the case. It does not
matter about the defendant. If we get
him out of the charge, we might en-
courage his drunkeness. Good heavens,
what a dreadful thing! We must not get
the accused acquitted, especlally on a
technicality.

Mr O’Connor: If he is guilty, why should
he be acquitted?

Mr HARTREY: Then change it. I will
go back on what I say. Put in whatever
the Minister for the time being considers
to be a proper manner. Hecould goinas a
witness and convict everybody in the State.
This is absolutely farcical. I am
thoroughly enjoying myself this evening in
this completely farcical atmosphere. I
have not been to & really good circus for
a long time—in fact, since I was a child.

_Mr Young: I suppose you were In eentre
ring.

Mr HARTREY: This is a three-ring
circus and this clause is the climax. When
1 was a young fellow, the Keystone come-
dies were very popular. This legislation is
Keystone comedy of a different sort. The
Government proposes that we should be
able to conviet a man according to law or
according to the antithesls of law, as long
a5 we do it properly. Then, afterwards,
we can take him out and hang him, as
long as we do it properly.

Dr DADOUR: I do not wish to confuse
the issue. As a medical practitioner I
have often been called upon to take blood.
The regulations set out very eclearly in
steps how this should be done. However,
there are many variations to the manner
in which a medical practitioner can take
blood. I remember one occasion when
taking blood I varled the procedure
slightly; I had to discard the sample and
start again. which was quite unnecessary.
There is an arithmetical number of vari-
ations which would have to be written
into the legislation to cover the situation
and, in this respect, I can see why the
Minister has worded the clause In this
way.

An important point to note when taking
the blood of a person suspected of being
under the influence of alcohol Is never to
use a skin cleanser with an alcohol base.
There may be occaslons when the doctor
has only a piece of cotton wool; in that
event, he must use nothing else but cotton
wool on dry skin. Other occasions may
arise when only soap and water or just
water may be avallable. Surely this should
be acceptable. However, according to the
regulations per se, it 1s not acceptabie,

Every doctor has his own technigue for
taking blood samples and the method can
be easily varled: however, nothing would
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be wrong with the sample, and nobody
should be able to opt out of & charge on
such a technicality. It Is almost impos-
sible to write regulations covering this en-
tire matter. On many occaslons, blood
samples may be taken under adverse con-
ditions. The doctor may be In the middle
of & road with inadequate lighting; the
person Involved may firstly agree to a
sample being taken and suddenly object;
many problems can arise.

That is why from a technical point of
view I accept the wording of the clause
as it stands. I do not like to see people
convieted unnecessarlly, but if they are
guilty there is no reason that they should
not be convicted. They should not be
permitted to opt out on some stupid tech-
nicality relating to the blood sample not
being taken in the prescribed order. On
that point, I oppose the amendment.

Mr SKIDMORE: In regard to this
clause, I am more amazed than I have
ever been during the debate on this Bill
We have just heard the member for Subi-
aco stating that there are problems asso-
ciated with the taking of blood samples,
but that these problems may he sclved by
the adoption of certain measures. If that
is what the regulations are all about, I
think it is a very substantial argument
for saying that this provision should not be
implemented in any Act,

The Minister is very naive if he believes
that in a court of law a solicitor will sud-
denly drop his defence of a client be-
cause of a technicality and on the assump-
tion the defendant will not be convicted.
To me this would seem to be an amazing
turnabout in a court of law.

I have not caught up with all the legal
issues involved, because I do not profess
to be as knowledgeable as other members
of this Chamber. However, I can say that
it would be naive to think that an indus-
trial advocate would not take advantage
of & client in a proper manner. I have
caid before that regulations are provided
to protect both the prosecutor and the
person charged. However, this provision
affords protection only to the prosecutor
if he fails to substantiate that the regula-
tions have not been adhered to. If this is
the sort of law the Government wants to
practise it is not my sort of law, because
if this provision is agreed to it will destroy
the very tenet of the law.

This provision is ludierous and ridicu-
lous. The people who have advised the
Minister tn regard to it are equally stupid
and culpable because with this provision
we will be creating a sitvation whereby a
loophole will be left to enable many peo-
ple to beat the law on a technicality. It
must be bormne in mind that the
prosecution can also lose a case on the
same technicality, so it is a two-way deal
for all concerned. This clause, however,
has only one deal. It will allow the prose-
cution that has failed to say, in effect, "We
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will find some loophole to water the of-
fence down so we can get a conviction.”
It should be the responsibility of the court
to determine what is a proper regulation,
and therefore the Act should determine
what is g proper regulation.

Mr O’Connor: Proper manner.

Mr SKIDMORE: The word “manner” is
used merely to indicate some form of regu-
lation. That is what I put forward and I
doubt whether it could be argued against.
The Government is playing with words and
leaving a loophole for people who fail, in
some way, to carry out the regulations as
required.

I appreciate the interest taken by the
member for Subiaco in this provision in his
role as a medical practitioner in view of
the fact that difficulties may be faced
when a blood sample is taken. To me this
seems to he a difficulty that can be easily
overcome. All we have to do is alter the
regulation. However we should not leave
it to some judge or some court to deter-
mine what the regulations are supposed to
mean. I will continue to use every avenue
open to me to oppose this clause, because it
represents an attack on a2ny person who
faces up to & court in trying to prove that
he is innocent of any charge.

Mr HARTREY: The wording of the pro-
position in this clause i1s a travesty of the
English language and completely contrary
to every fundamental principal of British
Justice as administered by the hest judi-
ciary in the world: namely, the British
Judictary. That judiciary is followed by
England, Canada. Australia, and even all
the coloured countries which have in-
herited British justice. It is mueh superior
to the standard of justice in other nations.
British justice is so mueh the better be-
cause it is based on the strict principle that
if a man Is charged with an offence it
must be proved beyond a reasonable doubt
and in the manner prescribed.

Basically two factors must be proved.
Firstly, it must be asked: was an offence
committed? Secondly, is there any evidence
to show that the accused committed the
offence? If it 1s hearsay evidence it cannot
be admitted. Hearcray evidence may be
truthful evidence but it will never be ac-
cepted in a ecourt of law. We are being
asked to pass a law that, in future, in the
hearing of traffic cases, hearsay evidence
will be admitted. This will greatly increase
the risk of any person heing charged by a
patrolman for committing a traffic offence.
So this is a measure for the benefit of
patrolmen and the new proposed authority.

It will be a8 splendid opportunity for
the Government to have this provision
passed tonight, because its members will
never be in a more receptive mood. The
Government is doing something that is
entlrely contrary to the principle the Lib-
eral Party talks about, but unfortunately
it does not have a clue about it—not to-
night anyway—because the members of
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that party have not shown a spark of in-
telligence or shown any sympathy towards
the principle of British justice.

I do not blame the Minister because he
was not trained in that way, but surely to
goodness some members out of the 24 who
have voted continuously against the
amendments proposed tonight have some
consideration for British justice that is
meted out to the Australian people. We
should he proud that we have inherited
the legal traditions of Britain.

There is something wrong if we allow
the Crown Law Department to make a
travesty of the law, the judiciary, and our
prineiples. I am nhot criticising the Crown
Law Department, but the fuel and energy
Bill was a splendld example of this, as Is
the Bill before us. If that Is the sort of
legislation we are to enact it will be a
blot on the history of the Parllament of
Western Australla; and as a member of
that Parliament I protest against such an
engctment, and express genulne sOITow
that through profound political obstinacy
and ignorance of the result we are enact-
ing this legislation.

In due course we will know what the
words “or otherwise in a proper manner'”
mean. I am sure thai the judicial inter-
pretation is that they do not mean any-
thing. T do not think any magistrate will
say that the words ‘“or otherwise in a
proper manner” mean anything, because
they are completely inconsistent with the
words preceding them.

Mr SKIDMORE: I am endeavouring to
convince the Minister that he should
change his mind, Surely in a court of law
the defendant has 2 right to know under
what method he is charged. If a person is
charged with committing an offence be-
cause his blood semple glves a reading of
over 0.08 per cent alcohol, it is not un-
reasonable that the lawyer representing
him should know what the regulation is.
Most of our laws lay down the criteria
upon which people are subjected to the
processes of the law. If we examine clause
69 we will see that it does not give the
defendant an opportunity to know the
basis on which he is prosecuted.

Here are regulations with which the
people must abide, and a defendant must
endeavour to get over them. When the
lawyer of a defendant Is able to use as a
defence a technicality relating to the
breach of the regulations, he has a right
to do so. That is what the law 1s about;
it is a guestion of getting the defendant
off, whether the defence be based on a
technicality or on some other issue.

However, the prosecutor is not concerned
because he 1s able to make use of the ex-
pression “or otherwise in a proper man-
ner” and could suggest that the proper
manner should be in certain terms because
some clrcumstances arose out of the tak-
fng of the blood sample. If there Is a

[ASSEMBLY.]

breach of a regulation surely it is a suffi-
cient defence to prove that the regulation
is wrong, and on that ground the defend-
ant should be acquitted. If the Govern-
ment, its advisers, and the Minister for
Police feel that the words proposed to be
deleted should remain in the clause, then
my respect for them will be decreased. A
defendant should be given the opportunity
to defend himself in a right and proper
way. I do not agree that the words should
be retalned In the clause. I feel the Min-
ister will lose nothing by agreelng to their
deletion.

Mr BRYCE; I feel as strongly on the
provision in clause 69 and on the absurd=
ity of the inclusion of the words which the
amendment seeks to delete as do my col-
leagues. When the Minister was invited
to indicate his reason for the retention of
the words “or otherwise in a proper man-
ner” he failed to do so. He mumbled &
number of times during the debate on the
clause and sald many gullty people were
getting off. That seemed to be the prin-
cipal abjection of the Minister. If he sin-
cerely believes that he has a responsibility
to say so publicly: that the words ‘“or
otherwise in a proper manner’ have been
included to enable the Government or the
Minister to gain some satisfactlon from
the wholesale Increase in the statlsties re-
lating to the number of persons convicted
of drunken driving.

Mr Q'Connor: Have you been out of
the Chamber?
Mr BRYCE: I have been in the Cham-

ber during the entlre debate on the ¢lause.

Mr O'Connor: You must have been
asleep If you did not hear my repiy.

Mr BRYCE: 1 did hear the Minister's
reply, but he falled to indicate clearly
what the inclusion of the words meant in
practise.

Mr O’Connor: It means a sample taken
to give & reliable result.

Mr BRYCE: The real reason for the
inclusion of the words is that the Govern-
ment would like to cast a net and catch a
greater number of aoffenders for commit-
ting this offence. When the member for
Subiaco made hls contribution he indica-
ted there were certaln technical prohlems
related to the taking of blood samples. If
he is correct on a professional basls in
respect of the technical problems, why
bother about the inclusjon of regulations?
Why should not the clause lay down that
s medical practitioner should take samples
of the blood of apprehended persons in g
propg’r manner, and leave the posltion wide
open

Why bother to Include the words “In
accordance with the regulations”? As
other members on this side have said, if
regulations must stipulate the basils on
which the samples should be taken, why
leave the situation wide open so that
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rather than the prosecution having to
prove the defendant guilty of the offence,
the reverse would apply?

The clause 1s quite absurd. At least
half a dozen members on this side have
clearly indicated that it brings Parliament
into contempt and it goes against the prin-
ciple upon which the law of this land is
based. The member for Boulder-Dundas
has clearly Indicated the stupldity and
hypoerisy involved in this clause.

Mr B. T. BURKE: I was a little hurt
and taken aback to hear the Minister refer
to me as being nasty.

Mr O'Connor: You are.

Mr B. T. BURKE: Agaln he has slung
an arrow my way.

Mr O'Connor: Can you not throw any
back?

Mr Skidmore: I think you both enjoy
it, you know.

The CHAIRMAN: Order!

Mr B. T. BURKE: If i1s not in my
nature—

Mr O'Connor. You said I was rattle-
he&?ed. but at least I have something to
rattle,

The CHATRMAN: I ask the member for
Balga to address hls remarks to the Chair
and to confine them to the question be-
fore the Chair,

Mr B. T. BURKE: 1 once saw & car-

toon, and—

Mr O’Connor: You must have looked in
the mirror,

Mr B. T. BURKE: I will ignore the
Minister—

The CHATRMAN: Please do.

Mr B. T. BURKE: —relying on you to
protect me, Mr Chairman. I once read a
cartoon—

Mr Watt: Billy Bunter?

Mr B. T. BURKE: You c¢an see how
hard it is for me to desist, Mr Chairman.

The cartoon consisted of a man standing
on a stone with a hearskin around his
middle, campaigning for office; and, to a
crowd standing around him, he denied the
rumnour that there was a housing shortage.
He said that the shortage was just a
viclous rumour started by people with
nowhere to live!

The point about that story is that this
clause is taking us back to the stone age
and to the proposition that if we cannot
catch people legitimately we will catch
them illegally. The Minister has continu-
ally implied that the purpose of the words
to which we object is to prevent the flight
of people who quite rightly belong on the
list of the guilty. He did not explain
properly that that was his intentlon be-
cause he quite naturally shied away from
saying as much in so many words, and I
would also. What he did do was to in-
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dicate that there are a number of minor
reasons which might not invalidate the
blood sample, but which might invalidate
the prosecutlon’s case in court; and he
seemed to imply that these minor reasons
should not be allowed to bring down a case
which was otherwise sound.

It is my opinion that he then contacted
the member for Subiaco who, like & knight
in shining armour, drew his sword and
jumped into the fray. As far as I am
concerned there would at least be some-
thing to be said for the proposition if the
regulation clearly stated the Government's
intention. If, for example, it is the Gov-
ernment’s intention that the blood should
be taken after the driver’s jugular vein
has been cut, then the Government should
8y S0.

1f, as the member for Sublaco proposes,
there are a number of reasons which
should not be taken into account, but
which would nevertheless invalidate the
blood sample, and because they are so
varied it would be impossible to incorpor-
ate them in regulations, then I am willing
to agree with him that it would be an
impossible task to set down all those
variations that will be accepted by a court.
However, as the member for Ascot so ably
pointed out, there is no need to set down
the vartations, All we need say is simply
that a doctor shall take the blood sample
in a proper manner.

I cannot understand why the Minister
takes such strong exception to those words.
The member for Secarborough has some
special knowledge about the meaning of
the word "proper”, but the Minister does
not have that knowledge hecause he said
the court will decide what it means.

Mr Young: That is exactly what I say,
too. The court will decide what “proper”
means,

Mr B. T. BURKE: That is perfectly
right, and it will take on its meaning once
the decision has been handed down—not
now. So we are abdicating our responsi-
bility and saying to other peaple, *Tell us
what we are saying.” That is unaccept-
able to me.

Mr Young: We have been doing that
for 500 years. That is why we have law
courts. Didn’t you know that?

Mr B. T. BURKE: During the 23 vears
under a non-Labor Government, that
might have been the case, but it is cer-
tainly not the case under a Labor Govern-
ment.

Quite clearly it is unnecessary to use
this method to achieve the end the Gov-
ernment would seem to want to achieve.
If it wished to achieve that end, then it
should make a net big enough and with a
mesh small encugh to entrap any driver
and any person. Why do it surreptitiously
and so inefficiently?
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Mr YOUNG: 1 do not want to waste the
time of the Committee because we have
had a long debate, but it 1s passing strange
to me that of all the points ralsed tonight
by the member for Boulder-Dundas, the
Opposition has decided to dig in its toes
in respect of this particular amendment.
The member for Boulder-Dundas com-
menced the debate by referring to a pro-
vision which is unlawiul; then the mem-
ber for Swan, at some later stage in the
debate, referred to hearsay evidence; and
now we have heard the contention of the
member for Balga in regard to illegality.
We have run the whole gamut of misquotes
on what this particular clause means.

No-one has taken into consideration for
one moment the fact that this provision
could well act to the benefit of a person
who has been apprehended and has been
suspected of having a blood alcohol con-
tent above the permissible limit. It could
well be that the provisions which the
member for Balga so proudly states we
ought to be able to write into our Statutes
and provide a perfect law could exclude
something that a qualified medical prac-
titioner, acting in a proper manner, might
well pick up to the benefit of the person
accused.

If we accept the vaguest possibility of
that occurring, we must ask ourselves what
we are talking about. We are {alking about
the words “or otherwise in a proper
manner”. This has been overlooked by
members of the Opposition.

Mr B, T. Burke: We have to talk about
them in their context.

Mr YOUNG: Of course we do, and we
are talking about the context of clause 69
which refers to blood samples and regula-
tions. I was just coming to regulations.
The assumption of members of the Opposi-
tion is that Ministers can drafi regulations,
acceptable to Parliament, which will be
absolutely perfect at all times.

Mr B. T. Burke: We did not say that.

Mr YOUNG: The member for Balga has
consistently taken the line that we have
to be capable of writing specifically into
the laws of this State exactly what steps
znutst be taken by people in regard to these
ests.

Mr B. T. Burke: I did not. I said that
the complete absence of any steps would
be an acceptable alternative because you
are not provided with an elastic ruler.

Mr YOUNG: ‘The honourable member
even referred to the situation by saying
that if it was desired to cateh a person
why not regulate so that his jugular vein
would have to be cut in order to provide
a sample of blood. The suggestion made
by the Opposition really and truly is{hat
regulations can obtain all things, and
that we—via this place—can write exactly
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what is right in regulations. The sugges-
tion, therefore, is that whatever is done
or said in this place is absolutely perfect.
In that case we could do away with law
courts, magistrates, and judges because the
law would be so clear and so definite that
everyone would understand it.

Mr Skidmore: That cannot be done.

Mr YOUNG: Thet is exactly the point.
The member for Swan has taken an atti-
tude tonight which suggests that judges
or magistrates sre persuaded by a person
making a prosecution to accept what he
says, provided that person claims he has
acted in a proper manner. The remarks
can be read in Hansard, It is a farce
because it is clear that a judge or magis-
trate, sitting in judgment, has to take
notice of the evidence,

Mr Skidmore: I did not say that. Various
magistrates make various decisions.

The CHAIRMAN Order!

Mr YOUNG: Fair go! The assumption
from the other side of the Chamber is
that regulations have to be perfect and
that the words, “a proper manner” can he
twisted by anybody to influence a judge
or & magistrate sitting in judgment.

Mr Skidmore: I cast no aspersion.
The CHAIRMAN:; Order!

Mr YOUNG: The assumption is that if
a judge or magistrate was not satisfied that
2 medical practitioner had acted in a
proper manner he would have to call for
an expert medical opinion.

Mr B. T. Burke: Why?

Mr YOUNG: To prove whether the
words, “in a proper manner” had been
complied with. Once he has called that
evidence he can sit In judgment. He is
the only person who will determine the
interpretation.

Mr Hartrey: He may not call for evi-
dence.

Mr YOUNG: With all due respect, the
word “proper” In this context means that
the job has to be done properly. The
magistrate cannot simply accept that be-
cause the prosecutlng sergeant says some-
thing s proper it is, in fact, proper. The
magistrate has to consider whether it 1is
and, of necessity, he ought to be qualified
to do so0.

If any member on the other side of the
Chamber thinks we can frame legislaiion
to enable anyone in this community to
know exactly where he stands—as claimed
by the member for Swan and the member
for Balga—they have another think com-
ing. I am sure the member for Boulder-
Dundas would agree with what I have satd.
Judges and maglstrates have to have suffi-
clent flexibility to judge within the law.
Justice, referred to so0 often by the member
for Boulder-Dundas, Is that a person must
be guilty beyond reasonable doubt. A series
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of regulated tests will never be a perfect
gutdellne for that. If & judge or & magis-
trate has the flexibillty to say that he
belleves, on the evidence presented to him,
that the tests have been done in a proper
medical manner, he will be in a better
position to judge whether a person is
guilty or innocent. That seems to have
been overlooked by members of the
Opposition,

Mr B. T. BURKE: I rise to put the
situation as I see it, following the short
address by the member for Scarborough.
He seems to have missed the whole point. I
do not believe that anyone has sald that
any law wrltten in this place deflnes quite
clearly, and ln a manner which escapes
any contradiction, the rights and wrongs of
any situation. We have tried to say that
when it Is unnecessary to write law that
does not escape contradiction, when it Is
unnecessary to frame a law in a fashlon
that allows contradiction, then the law
should not be written that way. If it is
possible to take the onus off the judge—
and the Interpretation of a phrase or a
word out of his hands—the onus should
be taken from him,

Mr Young: Does the honourahle member
think that perfect regulations can be writ-
ten?

Mr B. T. BURKE: It does not matter
whether the regulations are perfect, or
completely imperfect. It is a matter of
writing regulations containing definitions
or confines within which people can move.
It is a case of writing regulations so that
a person can say, with a fair amount of
accuracy, "This Is what we think is the
case.” I am not saving that If this part
of the Bill was to say quite simply that a
blood sample shall be taken by a qualifled
medical practitioner, and in a way which
does not prejudice the results obtained,
that would be a perfect law. It might be
a very Imperfect law but at least 1t would
not be a law shrouded in the confusion
caused by the three words, “a proper man-
ner".

The member for Scarhorough assumed,
at great length, that the members of the
Opposition quite wrongly belleved that a
Judge would call for evidence although a
qualified legal practitioner interjected that
the judge was not able to do so.

Mr Skidmore: A classic example of “a
proper manner”.

Mr B. T. BURKE: That is the whole
point. What is “a proper manner’'? While
judges will undoubtedly make interpreta-
tions, what we are trying to polnt out is
that it is not necessary {o abdicate our
responsibility in this case. It 1s not nec-
essary to fail to legislate because we can
legislate at least to marrow down con-
fusion to an area perhaps more acceptable.
That sums up the objections I have to
what was said by the member for Scar-
borough.
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Amendment put and a division taken
with the following result—

Ayes—1&
Mr Barnett My Hartrey
Mr Bateman Mr Jamieson
Mr Bertram Mr T. H. Jones
Mr Bryce Mr May
Mr B, T. Burke Mr Mclver
Mr Carr Mr Skidmore
Mr Davies Mr Taylor
Mr H. D. Evans A. R. Tonkin
Mr ‘c. D, Evans Mr Mell
{Teller)
Noes—23
Mr Blaikle Mr McPharlin
Sir David Brand Mr Nanovich
Mr Clarko Mr O'Connor
Sir Charles Court Mr Old
Mr Cowan Mr Rldge
Mr Coyne Mr Rushton
Cralg Mr Shalders
Mr Crane Mr Bibson
Dr Dadour Mr Stephens
Mr Qrewar Mr Watt
Mr P. V. Jonea Mr Young
Mr Leurance {Teller)
Palrs
Ayes Noes
Mr Harman Mr O'Nell
Mr J. T, Tonkin Mr Mensaros
Mr T, I, Burke Mr Sodeman
Mr Fletcher Mr Grayden
Amendment thus negatived.
Clause put and passed.
Clzauses 70 to T8 put and passed.
Clause 79: Drivers’ lcences issued
overseas—
Mr HARTREY: I move an amend-
ment—

Page 83—Delete paragraph (c).
Subclause (2) reads—

(2) Where, in the opinion of the
Authority, a person referred to in
subsection (1)} of this section—

(a) suffers from mental or phys-
ical disabllity likely to affect
his ability to drive a motor
vehicle efficiently, having re-
gard to the safety of the pub-
lic generally;

That is all right, It continues—

() 1s otherwise unfit to drive a
motor vehicle, or having re-
gard to the safety of the pub-
lic generally, it is not desir-
able that he should be per-
mitted to drive a motor ve-
hicle; or

That Is all right. It continues—

(¢) has been convicted of an of-
fence in connectlon with the
driving of a motor vehicle—

Why should that allow the authority at
any tlme to give & man notice In writing
of the withdrawal of the permit con-
ferred by the proposed subsection? Why
should a person who has been convicted
of an offence in connectlon with driving
& motor vehlcle lose his lcense simply be-
cause he comes from somewhere elge?
There are certain provisions in this State
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which automatically provide for the for-
feiture of a driving license and if a per-
son comes within the ambit of those pro-
visions he should have his license with-
drawn. It is falr enough that where in the
opinion of the authority a person is men-
tally or physically incapable or is unfit
to drive a motor vehicle he should forfeit
his license. But why should the fact that
he has been convicted of an offence in
connectlon with driving a motor vehicle,
perhaps 10 years earHer and in another
country, be g ground for withdrawing his
license? What use is that?

Mr O'CONNOR: I oppose the amend-
ment. This clause is identical with sec-
tlon 75 of the present Act.

Mr Hartrey: That does not make any
difference. It is just as silly.

Mr O'CONNOR: The honourable mem-
ber might think so, but the clause refers
to & person who has been convicted of an
offence in connection with driving a motor
vehicle. If a person comes from overseas
and has an international license we can-
not cancel the llcense because it is not &
local ane. This provision enables the auth-
ority to prevent him from driving. If the
person thinks he has been unfairly dealt
with he can appeal and I do not think
he will have any problems; but If a person
with an overseas license commits an of-
fence we should be able to prevent him
from driving on the road, and we Intend
to do so.

Amendment put and negatived.

Clause put and passed.

Clause 80: Valldity of drivers' licences
issued in other States—

Mr HARTREY: The same thing—
Mr O'Connor: The same answer.

Mr HARTREY: This clause relates to
people who come from other States of
Australia. I do not know what constitu-
tional right we have to discriminate
agalnst people from other States, but I
think it is wrong. It is fatuous to have a
provision that if a person has bheen con-
vieted of an offence in another State—
goodness knows how long ago, and
whether or not the license from the East-
ern States 1s valld—authority to drive in
this State may be withdrawn. That {s an
unfair and unjustified diserimination
against a person merely because he does
not happen to be a resident of Western
Australia.

I move an amendment—
Page 84, llnes 31 and 32—Delete
paragraph (¢).

Amendment put and negatived.
Clause put and passed.
Mr Barnett: Ha, ha!

The CHAIRMAN: I point out to mem-
bers of the Committee that they have the
right to call for a divislon if they do not
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think the vote has been awarded cor-
rectly. I also point out that I have given
a number of calls to the Opposition side
when in my view there has been an obvi-
ous win on thelr side.

Clause 81 put and passed.

Mr QO'CONNOR: I move an amend-
ment—

Page 85, after line 19—Insert the
heading “'PART VI—MISCELLAN-
EOUS.",

This is an omission. The heading should
have been included.

Amendment put and passed.
Clauses 82 and 83 put and passed.

tClause 84: Liability for damage to roads,
etc.—

Mr HARTREY : I move an amendment—
Page 86, line 38—Add after the
word “road’” the words “Such damages
may be recovered by proceedings in
any Court of competent jurisdiction.”.
This clause is a repetition of the equiva-
lent section In the Traffic Act. However,
we are not told how the local! authority
ts to proceed to obtaln damages. Does it
go to the Traffic Court, the Supreme
Court, or some other court? The inclusion
of the reference to any court of competent
jurisdiction would mean that for damages
of less than $1 000 a local authority would
apply to the Local Court, for damages in
excess of $10 000 the local authority would
issue a writ In the Supreme Court, and
for any sum in between an action would
be heard in the District Court..

Mr O'Connor: I have no objection to the
amendment.
Amendment put and passed.
Clause, as amended, put and passed.
Clauses 85 to 97 put and passed.
Clause 98: Proof of certain matters—
Mr HARTREY: To correct an obvious
misprint, I move an amendment—
Page 96, line 32—Delete the word
“which" and substitute the word
“whether”.

Amendment put and passed.
Clayse, as amended, put and passed.
Clauses 99 to 106 put and passed.
Clause 107: Offences generally—

Mr HARTREY: I move an amendment—
Page 105, line 3—Delete the word
“two' with a view to substituting the
word “one”.
It seems to me to be quite absurd that
the Bill provides a maximum pensalty of
$100 for many offences but any
offence for which a penalty is not pre-
scribed will carry 8 maximum penalty of
$200. It is reasonable {o suppose that
offences for which no specific penalty is
prescribed are of a less serious nature than
those for which penalties are prescribed.
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It would be a mafter of common sense and
show some regard for justice for the Gov-
ernment to accept my amendment,

Mr O'CONNOR: I do not propose to
accept the amendment. As I pointed out
earlier, these are maxtimum penalties and
the court has a discretion to impose a
lesser fine.

Mr HARTREY: This is a ridiculous
attitude to adopt. It is not reasonable to
say that the magistrate will not impose
a $20¢ fine so we should enable him to
do so. If we have no confidence in the
maximum penalty, why should we include
it? Logically, a provision to which no
specific penalty is attached ought not to
attract a higher maximum than the large
number of offences to which a specific
penalty Is attached. Why is the penalty
of $200 there if it is not to be used?

Mr SKIDMORE: I might be accused of
wearying the Commitiee at this late hour,
but if I am accused, the Minister who
introduced the Bill can take the blame,
The guestion of penalties was discussed
during the debate on a previous clause. We
failed to convince the Minister that a fine
of $50 should be imposed on a first
offender. The Minister insisted that the
fine of $100 be retained as all the other
penalties provided in the Bill refer to $100.

We find the Minister doing another
somersault in logic. He now feels it does
not really matter that a penalty of $200
is prescribed. Surely the Minister must
agree that where a penalty is not pre-
scribed for an offence that penalty should
be consistent with other penalties pre-
scribed in the Bill. I hope thai in the
dying stages of the Commlittee debate we
can convince the Minister that the penalty
under this clause should be $100.

Mr B. T. BURKE: What worries me
about this clause is that it is a continua-
tion of what appears to be a very brutal
exterior presented by this Government to
the people of the Stale in a short time.

Mr Clarko: Knock off! How late do you
think it is?

Mr Bertram: There is nothing wrong
with that statement.

Mr B. T. BURKE: I have heard it sald
that the member for Karrinyup is a poor
councillor and a worse politician; but I
did not say that.

Mr Clarkoe: You wouldn't have the brains
to because you know mothing about either
ares.

Mr Bertram: Yes he does, and he has
a lot of potential to boat.

Mr Clarko: Potentlal for what?

The CHAIRMAN: Order! The member
for Karrinyup will cease interjecting and
the membar for Balga will address himself
to the Chair.
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Mr B. T. BURKE: Thank you, Sir. I
have also heard it said—

The CHAIRMAN: I would ask the mem-
ber to confine his remarks to the matter
before the Chalir.

Mr B. T. BURKE: —that this sort of
penalty—

The CHATRMAN: Thank you.

Mr B. T. BURKE:—is necessary to the
procurement, of proper legislation. How-
ever, I am one with the member for
Boulder-Dundas when he says that if it
is not expected or desirable that a par-
ticular provision of a particular Bill should
be used, then that provision has no place
on the Statute book. It would seem far
more sensible to me to suggest that in the
absence of a prescribed penalty for an
offence the legislation might well opt for
8 more lenient view and at least put on
an exterlor that appears reasonable and
humane. If an offence is serious enough
to warrant specific attention that atten-
tion should also include a preseribed
penalty. If the bracket of offences is not
so serious as to warrant a prescribed
penalty, then the penalty lald down should
lean towards the more lenilent and com-
passionate point of view.

As I said at the outset, the worrying
thing is that this clause, and the other
clauses which resemnble it, are a continua-
tion of the brutality the Government has
presented to the people. This Govern-
ment has repeatedly sald it believes in the
broad flourish of the pen that obliterates
and does not just eross out what has
been put down on paper before it was
used. Not only in this legislation, but in
other legislation and in other areas where
such severity has not been warranted this
Government has seen fit to be harsh and
unbending. What does it matter if the
penalty is $1007 'The Minister has just
sald he believes the flgzure of $200 is a
maximuni,

Mr O'Connor: I don’t believe it, I know
it.

Mr B. T. BURKE: I will refrain from
retorting.

The CHAIRMAN: Thank you.

Mr B. T. BURKE: The Minister has
not sald there is anything wrong with the
penalty of $100; he simply said that $200
i1s a maximum. 8o it may well be that
$100 will be the fine which will be im-
posed, in which case it will be acceptable
to the Minister., He wants cnce again to
say something that he does not seem
really to mean. He wants to reject a
point of view without saying that point
of view 1s wrong, but merely by saving
the more vulgar and crude method is just
as efficient. Certainly a prescribed penalty
of $200 will allow a magistrate or judge
to fine an offender $100, but it is not the
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belief of the Opposition that we should
be as harsh or severe as the Goverhment
seems to want to be.

Amendment put and negatived.
Clause put and passed.
Clause 108: Savings—

Mr Q'CONNOR: I move an amendment—

Page 105, line 23—Add after the
word “done” the following passage—
, and it is hereby further declared
that any suspension, disqualifica-
tion or cancellation of a driver’s
licence ordered or made by or
under the Traffic Act, 1919-1974
or The Criminal Code shall con-
{inue and have effect as if it had
been ordered or made by or under
the provisions of this Act and as
if this Act had been in foree when
it was ordered or made.

As members will appreciate, this amend-
ment is to ensure the continuity of opera-
tion of the Acts.

Amendment put and passed.
Clause, as amended, put and passed.
Clauses 109 and 110 put and passed.
Clause 111: Regulations, ete.—

Mr HARTREY: Mr Chairman, you will
be pleased to note this is my swan song for
this morning. I invite the attention of
members to the wording of subparagraph
(i) of peragraph (1) of subclause (2), on
page 108 of the Eill, How can one make
any sense out of that subparagraph? I
suggest the maximum penalty of $500
should be reduced to $200, and I will leave
it to the Minister to decide whether the
rest of the provision makes any sense.
The provision states that for any subse-
quent offence minimum penalties, irreduc-
ible in each case, of from $20 to 3200
shall apply. Which is the irreducible one?
Certainly if the minimum is $20 that is
all right, but if the minimurm is $200 that
is 10 times as much. How does the judge
decide what to do? The provision states
that he shall decide, “according to the
nature of the offence or the circumstances
by which it is attended”: and that Is
exactly what any judge considers in a case
where there is no minimum penalty at all.

If & maximum penalty is set the judge
may impose it in a bad case, and in a
trivial case he will impose a comparatively
small penalty. In this provision he is in-
vited to say if it Is a bad case it must be
not less than $200, and if it Is not such
a bad case it can be as little as $20. That
is absolutely stupid: but, of course, it is in
keeping with the whole blasted Bill be-
cause none of it makes sense. I move an
amendment—

Page 108—Delete subparagraph i)
and substitute the passage “for any
subsequent offence, a penalty not ex-
ceeding two hundred dollars.”
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That at least makes sense and leaves &
discretion to the courts which it is proper
we should give them. We have taken away
every kind of discretion tonighi; we have
even given a court the direction to rule
that something unlawful must be obeyed.
Do not let us be so stupld as to say that
we cannot make the penalty range from
$20 to $200.

Mr O'CONNOR: This clause was inserted
into the parent Act to protect the Main
Roads Department and local authorities
as a result of the damage caused to roads
by the overloading of hauliers. I am quite
sure members would know what damage
has occurred In a number of arens because
of overloading. I oppose the amendment.

Amendment put and negatlved.

Clause put and passed.

First and second schedules put and
passed.

Title put and passed,

Report
Bill reported, with amendments, and the
report adopted.

Third Reading

MR O'CONNOR (Mt. Lawley—Minister
for Traffic) [(1.42 a.m.]}: I move—
That the Bill be now read a third
time.

MR T. H. JONES (Collie) [1.43 am.]}: It
is necessary for the Opposition to indicate
clearly its final feelings on this measure.
This Is a repetition of the numbers game
we saw In regard to the fuel and energy
legislation, although the gag has not been
applied on this occasion, The Liberal Party
has completely evaded its election promise;
it has not honoured the policy with which
1t went to the people. We record our
strongest possible objection to this measure.
The Government may have fooled the pub-
lle up til now but subsequent events will
clearly show that the patrolmen in the new
traffic authority will also be policemen. 1
hazard a guess that they will perform both
functions in country districts. However,
time alone will tell.

The high costs associated with the ad-
ministration of the two separate bodles will
make it imposstble for patrolmen and
policemen to operate independently in
small towns. I could be wrong, but, again,
only time will tell.

I quote another extract from the Liberal
Party policy speech. It states—
We will make this authority com-
pletely Independent of the Police
Force.

What hogwash! The Minister has admit-
ted tonight that the patrolmen will also be
policemen and as a consequence they are
to be members of the Police Force and
subject to the regulations and conditions
applying to policemen. I do not know
where the Country Party stands in regard
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to this matter; we have not been able to
find its policy speech, However, In my
view, the Liberal Party stands condemned.
It has not introduced the legislation it
promised the people it would introduce. It
has no mandate to establish such an
authority, because it will not be independ-
ent of the Police Foree.

This legislation is a complete guise. The
Government has pulled the wool over the
eyes of the publie, but 1t 1s guite another
thing to come into the House and use
the numbers game to force the legislation
through the House. But that is precisely
what has happened,

The Government has let Mr John Citi-
zen down. It has not honoured its elec-
tlon promise, and the Minister well knows
it. I wonder how many more departures
from previously stated policy we will see
durlng the remaining periocd this Govern-
ment has in office. Already, we have seen
one of the biggest let-downs Western Aus-
trelia has ever seen. In its “Let’s put
things right” booklet, the new traffic
authority was to be completely indepen-
dent of the Police Force, but this 1s not
to he the case. The Minister did not
know where he was going and, as & result,
the new authority will be one hig sham.

I do not want to be repetitious, We
have all read the newspapers. Headlines
stated, “WA to get a highway patrol".
Where is it? Are they to wear pale blue
uniforms or orange uniforms? We do not
know what colour they will be. However,
there was plenty of mention of this be-
fore and since the election. Members
opposite can snigger if they want to; this
Bill tonight has been rather a joke, I
have noticed members opposite laughing
as though it were a practical joke each
time a member on this side stoed to raise
important issues., I wish members of the
public had been here tonight to see their
display; it was shocking. The Minister
can say, “Oh!” if he likes, but the public
have been let down and I am certain they
will wake up to the situation.

Mr O'Connor: The rest of us will not.

Mr T. H. JONES: Members opposite
again are making speeches sitting down.
We want to register our final protest on
this Bill. I think the Commissloner of
Police has been let down. He has done
a remarkable job in controlling traffic in
the metropolitan area. Who can deny
that? However, he is to be given only
a2 token responsibility on this new autho-
rity, something to which he should never
have been subjected.

We have heard it said many times that
this new authority will be the answer to
Western Australia’s traffic problems. We
have yet to see whether In fact this will
be the case. The member for Warren has
highilighted certain problem areas and I
believe the Police Union will also encoun-
ter difficulties; only time will teil.
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We on this silde anticipate problems in
regard to seniority and other matters.
What about patrolmen? I will be very
interested to see what will happen to those
over the age of 60. I know what will
happen: they will finish up on the dole
because the Minister for Traffic has not
been able to assure the House that they
will be found positions in Western Aus-
tralia when they are replaced by members
of the independent traffic authority.

Mr O'Connor: You wanted to kick them
out at 45,

Mr T. H. JONES: I did not.

Mr Q'Connor: Yes you did; your Gov-
ernment did.

Mr T, H. JONES: Bui we were not going
to Just kick them out: we were going to
guarantee them jobs In another depart-
ment and the Minister well knows it.
The Minister knows what was contained
in our Bill in respect of the motor vehicle
Inspeection branches.

I am walting to see what some members
will find will happen after this Bill is
passed. Mr Lee of Donnybrook is over 60
years of age. He has a small house In
Donnybrook and has a respectable family.
Where will he go when he gets the axe
after the passing of this legislation? What
will happen to his superannuation benefits
to which he has contributed for many
yvears? What will happen to the other
benefits that have accrued to him? The
questions we are asking have not heen
answered by the Government.

1 sald initially that the public have not
vet awakened to what these extra penal-
ties mean. I think the member for
Boulder-Dundas and other legal men on
this side of the House have performed an
excellent job tonight in clearly spelling out
the impact this legislatlon wiil have on the
average motorlst of Western Australia. I
hope that one day those members on the
other side of the House who have voted in
the various dlvisions that have been held
on the clauses of this Blll will reallse the
impact the measure will have on John
Citizen and all the motorists of this State.

Mr Clarko: It will keep him alive,

Mr T. H JONES: It will keep him
allve all right! We wliil see the penalties
that will be inflicted after the Bill has been
passed. The people have not awakened to
that fact as yet. This proposed authority
should not have been mooted purely on the
ground of economics. It has been sald
that 1t will cost $693 230 more to admin-
ister the type of control proposed by
this Bill than it will 10 administer control
by the Police Force. Therefore on that
ground alone the Blll should not have
been Introduced at this point of time.
Further, that is only an estimate of the
cost. I am wondering what the final cost
will bhe. We will wait with Interest to
ascertain what the proposed authority will
eventually cost.
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Mr Bryce: If the Government runs out
of money it can blame Canberra.

Mr T. H. JONES: Here is a chance for
the Government to do something con-
structive. Labor Party policy would have
saved the State a sum In excess of $693 000
a8 year. We have done all we can to pro-
tect the man In the street. Tonight we
have argued and put forward s reasonable
case so far as we have been able,

When the Bill is passed it will be
up to the electors of Western Australla to
realise the shortcomings of this Govern-
ment. The pecple will mistrust the Gov-
ernment because it did not have a man-
date to do what 1t has done. Had the
Government introduced a Bill to establish
an authority that was independent of the
Police Force, I would have sald, “Fair
enough”, but it did not have a mandate to
go ahead with this measure; it merely had
the numbers. It has been a numbers game
all night,

We on this side of the House are
disgusted with the Government's atti-
tude and time alone will tell whether
we are right or wrong. The Government
made a mistake In passing the fuel and
energy Billl and this is another instance
of where it has made a mistake in passing
the control of traffic In Western Australla
from the police to another authority.

MR HARTREY (Boulder-Dundas) {1.53
a.m.l: Despite the late hour I feel I must
join the member for Collie in a parting
malediction to this Bill. I need no hand-
kerchief to wipe from my eyes tears for
the passing of trafic control from the
Commissioner of Police, although I do
agree with the proposition that has been
put forward by my party; namely, that the
control of trafic should be left in the
hands of the police.

At the same time that is not the aspect
of the legislation about which I am
troubled. What I am troubled about 1is
what this Bill, as it passes through this
House tonicht, will do to the law and to
the judiciary of Waestern Australia and,
further, to the fundamental provisions of
British justice. Everyihing that is possible
to be done to cast upon an accused person
an additional burden in the matter of his
defence, and in order to eliminate any
means by which that person can lawfully
defend himself, has been done and, in some
respects, has been done ridiculously. Also.
it has been done with the use of the absurd
expression, “or otherwise in a proper man-
ner”. As if there could be any proper
manner but a legal manner!

So I give this Bill my malediction. I
have done everything I can to prevent the
Bill’s passing through this Houre. I wish
to assure members once again that I have
practised for many years in the Police
Courts and in the Traffic Courts and I
realised then the Imperfections of the
existing Trafiic Act and hoped that that
Act would come before this House one day

[ASBEMBLY.}

for drastic overhaul. It did come before
this House and I was a member 0f the
House at the time. I looked forward to
the removal of several deficiencies in the
Act, but instead they have bheen reper-
peirated, renewed, and even intensified hy
this measure.

As I said when I spoke during the second
reading debate, this piece of legislation
affects more people personally than any
other Statute over which we have any
control. Even the Education Act does not
affect as many people as does the Traffic
Act. This legislation affects people from
the point of view of insurance; of penal
clauses, civil action for offences for dam-
ages; persohal injuries and compensation
therefor. From every point of view this
legislation i1s extremely important,

This measure has made & complete botch
of the Traffic Act and the Government
has forced it down our necks with that
bludgeoning weapon—an overwhelming
muajority. However it has been made quite
clear in my mind that although the Gov-
ernment has forced the legislation through
this House with a majority of five, it will
never have a majorlty of flve again for
many years to come, because this measure
will be, substantially, a contributing factor
to its defeat at the next election,

MR T. D. EVANS (Kalgoorlie) [1.57
am.]l: I have some trepidation in rising in
my place now, having heard what I be-
lieve to be a most eloguent speech made
by the member for Boulder-Dundas. I say
with full and due respect, and with no
sense of exazgeration, that I believe he
ha<, on this occasion, rivalled Shakespeare
when, in that famous speech of Mark
Antony he used the words, “I come to
bury Caesar, not to praise him”. In the
words of the honourable member ahout
whom I am speaking, the Government has
certainly buried itself and is deserving of
no praise whatsoever for some of the atti-
tudes it has adopted in regard to this
piece of legislation.

The reason I have risen to my feet now
is to indicate that I regret, due to another
pressing and perhaps more interesting di-
version, I was absent from the Chamber
when clause 109 of the Bill was debated.
1 take this opportunity now to draw the
attention of the Minister to that clause in
the hope that If I can cenvince him in
the short time available that this clause
certainly needs attention he will try to
have consideration given to it in another
place. Clause 109 comes under “Pari VIII
—Transitional Provisions”, and reads—

Where any provision of this Aet is
proclaimed to come into operation
prior to the date fixed under section
4 of this Act for the repeal of section
22 of the Traffle Act, 1919-1974 —

Section 22 of the Traffic Act refers to the
appointment and the power= and functions
of traffic inspectors pursuant to local
authorities.
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To continue with clause 109—

any reference in the firstmentioned
provisions of this Act to a patrolman
shall, until section 22 of the Traffic
Act, 1919-1974, is repealed, be con-
strued as including a reference to a
traffic inspector or assistant inspector
appointed under that section.

What it really means is that untll such
time as the traffic inspectors appointed
under section 22 of the Trafflc Act ceased
to exist—that is until such time as the
proposed authority covers the whole Btate
with patrolmen—the traffic inspectors
shall be deemed to enjoy the same powers
and authority, and carry out the same
functions, as patrolmen under the new Act.

I think the Minister will agree with that.
This 1s certainly a transitional power, and
one which will have a finite end. How-
ever, in the Minister’s own words 1t could
be 18 months before the authority would
cover the whole State.

Mr O'Connor: I would expect three-
quarters of the State to be taken over
within the next six to elght months.

Mr T. D. EVANS: Would it not be true
to say that 18 months from now there
could still be traffic inspectors as defined
under section 22 of the Act? By virtue
of clause 109 traffic inspectors who could
still be operating in 18 months from now
will enjoy the powers, the functions, and
the authority of patrolmen.

If we refer to clause 13(3)(a) we find
that a patrolmen is a police officer. A
police officer has powers of arrest, whereas
section 32 is the only section of the Traffic
Act which glves the traffic inspector the
powers of arrest; that is, in relation to g
person driving a vehicle under the influ-
ence of alcohol or drugs. The Trafic Act
does not give powers of arrest to a traffic
inspector In respect of an offence which I
believe in many instances can be far more
dangerous to the public than is drunken
driving; I refer to reckless driving.

Under the existing Act a traffic inspector
does not enjoy the powers of arrest in
respect of the offence of reckless driving.
Obviously the public policy dictates that
the powers of arrest shall be restricted to
fully trained police officers; that is as it
should be. Bo, if clause 109 is not amended
1t will provide that a traffic inspector,
whilst he is operating and until such time
as the new legislation covers the whole
State, will enjoy the powers of arrest pos-
sessed by a police officer. Further, it means
that he will enjoy or endure the powers and
authority of police officers in flelds quite
distinet from traffic control. It may be
stretching the Jong bow to say that a
traffic inspector could arrest a person for
being drunk and disorderly while he is
walking along the street—an offence not
assoclated with driving or attempting to
drive a motor vehicle under the influence
of alcohol or drugs.
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1 do not think that is what the Govern-
ment intends, but that is what the clause
will permit. I hope the Minister will take
this opportunity to have the matter ex-
amined; I alse hope that some suitable
amendment will be made to the clause in
another place,

Question put and a division taken with
the following result—

Aves—24

Mr Blaikle Mr Nanovich
Mr Clarko Mr O’Connor
81r Charles Court Mr Old
Mr Cowan Mr O'Neil
Mr Coyne Mr Ridge
Mrs Cralg My Rushton
Mr Crane Mr 8halders
Dr Dadour Mr 8Slhson
Mr Grewar Mr Stephens
Mr P. V. Jones Mr mpson
Mr Laurance Mr Watt
Mr McPharlin Mr Young
{Teller)
Noes—13
Mr Barnett Mr Hartrey
Mr Bateman Mr Jamieson
Mr Bertram Mr T, H. Jones
Mr Bryce Mr May
Mr B. T. Burke Mr McIver
Mr Carr Mr Skidmore
Mr Davies Mr Taylor
Mr H. D. Evana Mr A. R. Tonkin
Mr T. D, Evans Mr Motler
{Teller)
Palr
Ayes Noes

Sir David Brand
Mr Mengarog
Mr Sodeman
Mr Grayden

Mr Harman

Mr J. T, Tonkin
Mr T. J. Burke
Mr Fletcher

Question thus passed.

Bill read a third time and transmitted
to the Council.

BILLS (4)}): RETURNED

1. Pub}]ic Authorities (Contributions)
Bill.

2. Liquor Act Amendment Bill,

3. Rural and Indusiries Bank Amendg-
ment Bill (No. 2).

4. Stamp Act Amendment Bill (No. 2},
Bills returned from the Council with-
out amendment.

ACTS AMENDMENT (ROAD TRAFFIC)
BILL

Second Reading
Debate resumed from the 15th October.

MR T. H. JONES (Collie) [2.08 am.]:
At this rather late hour it is not my in-
tention to go into the Bill deeply. As the
Minister sald when he introduced the
second reading, this measure is com-
plementary to the Road Traffic Blll.

This 1s a very small measure which
brings other Acts into consideration. In
view of the fact that the Road Traffic
Blll has passed the third reading we on
this slde of the House have no alterna-
tive but to support the measure before
us.
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The member for Welshpool has raised a
very important maiter In relation to what
in his considered oplnion is a weakness
in the Bill. With those comments we sup-
port the measure.

ME JAMIESON (Welshpool—Deputy
Leader of the Opposition) [2.09 aun.]): In
lopking at the second reading speeches of
the Minister to the Bill before us, and the
one that has just passed the third read-
ing, we find that both measures are so
closely interlocked that we have to refer
to them both, because they deal with mat-
ters arising out of the passage of the
Road Traffic Bill.

I have in mind one point to which I
believe some attention should be given.
It seems that the establishment of the
authority was dealt with without the Min-
ister having any idea of who would admin-
ister its day-to-day operations. The leg-
islation indicates that the Governor may
appoint certaln persons, one to be the
permanent head of the depariment and
then the schedule in this Bill proposes to
delete the word “Dlrector” and substitute
the word “Authority”. This will be absurd
because many notices will have to be sent
out “by the authority of the authority”.
Normally the permanent head of the
department is given some kind of name,
whether this be director, controller, or
manager. In local goverhment he is
referred to as the town clerk or the shire
clerk, Always fhe head has some titular
standing. Under the Bill before us the
head of the department is referred to
merely as the permanent head of the
department.

It could be said that any notices which
must be issued could be signed by the
chairman, but the legislation enables any-
one to be the chairman, and thus some
confusion could occur because the Com-
missioner of Main Roads, the Commis-
sioner of Police, and the Director-Gen-
eral of Transport will be on the authority.
With people in such a high bracket of
salary, we usually find that if the one on
the highest salary is not appointed as
chairman, a great deal of dissention oc-
curs and my experience in these circum-
stances has been that instead of the top
men attending the meetings, the deputies
do so, thus indicating that the function is
not consldered very important.

In this instance one would assume that
the Director-General of Transport would
have the edge on the others to be chair-
man. Surely if notices concerning the day-
to-day operations of the authority are fo
be issued, they should be signed by the
permanent head of the department.
Therefore 1 consider the Minister should
give an indlcation of what that perman-
ent head will be called. I do not mind if
he 1is referred to as the director, hut the
name “director” seems to be objection-
able to the Government as it intends to
delete it from the Act.

[ASSEMBLY.)

Most members would be aware that the
word “Director” was used previously so
that he would not be confused with the
Commissioner of Main Roads or the Com-~
missioner of Police and others on the lesser
authority formulated at the time.

Mr O’Connor: He could be called the
Commlssioner of Traffic.

Mr JAMIESON: Already two other
commissioners will be on the authority
and, with & third, confusion could arise.

I do not think enough thought was given
to the drafting of the Bill, hecause the
permanent head of the department should
have been given some nhame,

Instead of our licenses being signed by a
person with a partlcular title, they will be
slgned “by the authority of the authority”,
unless provision is made for some particu-
lar person to accept the responsibliity. At
present the llcenses are slgned by the
Director of Motor Vehicles while previously
%heﬁr were slgned by the Commissioner of

olice.

Surely we would not expect the author-
ity to meet and determine on all matters of
administration. This would not be reason-
able, and I do not think it is the Govern-
ment's intention. Nevertheless, the Gov-
ernment has left the situation very much
open by merely referring to a permanent
head of the department. I suppose he
could sign himself as the permanent head
of the department, but 1t Is rather an in-
glorlous tifle. However, it would be pre-
ferable to notleces belng signed “by the
authority of the authority”.

I consider the Minister should have this
matter referred to the draftsman in order
that the person might be given some tltle
to place him in the top echelon of civil
servants because he will be responsible for
the administration of a big department,
Perhaps amendments may be necessary to
the two Blills, and these could he made In
another place. We do not want the head
of a department to be downgraded by his
bheing referred to merely as the permanent
head of the department, whatever that
might mean.

That is my only complaint. I searched
the Minister's speeches on both Bills and
raised the matter with my colleagues who
sald that as far as they were aware the
matter had not been mentioned in the
course of debate. I feel that if it is to be
raised, this is the time to do so in order
that the Minister, in his wisdom, might
take some action before it Is too late and
the legislation is finallsed, thus providing
us with the head of a department with no
statutory name. If it were stipulated that
the permanent head would be the chair-
man, that would be all right, because he
could slgn himself as the chairman, but
the legislation distinctly provides that any
one of the members on the authority may
be the chairman. In this instance the
person will be out on a lmb because he
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will be a man with no title except the per-
manent head. I would llke the Minister to
ensure that he s placed in the echelon In
which he belongs. As the Minister is the
parent of the child I think he should be
named well,

ME O'CONNOR (Mt. Lawley—Minister
for ‘Traffic) (2.18 am.]l: I thank the
Deputy Leader of the Opposition for his
comments on the Bill. His maln concern
involved the permanent head because he
wanted to know what he would be called
and how he would sign documents.

The authority will make the decisions
in connection with who will sign the vari-
ous documents, but they will be signed
by the chairman or the chief executive
officer. They could be signed by a less
senior officer if required hecause, as mem-
bers are aware, the authority has fairly
extensive powers of delegation.

I can visualise no real problems in con-
nection with this matter because once the
authority 1s established any difficulties en-
countered will be immediately overcome.

The name of the person Involved—
chairman, chief executive officer, or what-
ever it might be—does not matier a great
deal. The people on the authority are
very competent.

Mr Jamieson: They are pretty well the
same as those on the authority under the
old Act.

Mr O'CONNOR: Yes. I believe we can
rely on them to make the right recom-
mendations. In connection with the ques-
tion asked by the Deputy Leader of the
Opposition, I would say that either the
chief executive officer or the chajrman
would sign the documents involved. They
would certainly not be signed “by the
authority of the authority”.

I commend the Bill to the House.
Question put and passed.
Rill read a second time.

In Committee, efc.
Bill passed through Committee without
debate, reported without amendment, and
the report adopted.

Third Reading

MR B. T. BURKE (Balga) [(2.23 a.m.l:
I move—

That the third reading of the Bill
he made an order of the day for the
next sitting of the House.

Points of Order

Sir CHARLES COURT: On a point of
order, Mr Speaker, I raise a question about
the propriety of the mover in moving the
motlon. What is the alternative available
to the Government? If the motion is
defeated what will be the situation?
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The SPEAKER: Before I consider this
“helpful” motion—

Sir Charles Court: I am sure the Leader
of the Opposition will not thank the
member for Balga for this.

The SPEARKER: Order! I will leave the
Chair and consult my advisers.

Sitting suspended from 224 to 2.25 am.

The SPEAKER: The motion as moved
by the member for Balga must be put.
It 1s a rather unusual procedure, but it
can be put.

Sir CHARLES COURT: On a further
point of order, Mr Speaker,—

Mr Bertram: The Speaker is still on
his feet.

Bir Chartes Court: That is all right;
we Know our manners,

The SPEAKER: Order! The solution
is a simple one. The question will go to
the vote and if the motion is defeated
the Government may move that the Bill
be now read a third t{ime. Does the
Premier wish to proceed with his point of
order?

8ir CHARLES COURT: No, Mr 8Speaker.
You have answered my point as to whether
we should amend the motion as moved,
or defeat it and then move our own
motion,

Debate Resumed
Question put and negatived.

MR, O'CONNOR (Mt. Lawley—Minister
for Tyaffic) [227 am.): I move—
That the Bill be now read a third
time.
Question put and passed.
Bill read a third time and transmitted
to the Council.

House adjourned at 2.28 a.m. (Wednesday)

Tegialative Gounril

Wednesday, the 13th November, 1974

The PRESIDENT <(the Hon. A. PF.
Griffith) took the Chair at 2,30 p.m, and
read prayers.

QUESTIONS (9) ON NOTICE.
1. FISHERIES
Prauwning Licenges

The Hon. G. W. BERRY, to the

Minister for Education:

(1) What are the criterla for the
granting of prawning licenses in
Western Australia?

(2} Is there any varlation for differ-
ent areas?



